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Chapter 1101:  General Provisions  

1101.01 PURPOSE 

It is the purpose of this planning and zoning code to promote and protect the public health, safety, comfort, 
prosperity,  convenience, and general welfare of the people of the City of New Philadelphia through the 
establishment of minimum regulations governing the subdivision, development, structures, and use of land.  
Furthermore, the more specific purpose of this planning and zoning code is to: 

(a) Implement the City of New Philadelphia Master Plan and other policies or plans adopted or approved by the 
City as they relate to the development of land; 

(b) Encourage and facilitate orderly, efficient, and appropriate growth and development; 

(c) Protect the character and the values of the residential, business, industrial and recreational areas and to 
assure the orderly and beneficial development of these areas; 

(d) Provide adequate open spaces for light and air for all residents; 

(e) Establish appropriate development density and intensity in order to prevent or reduce congestion and to 
secure the economy in the cost of providing water supply systems, electricity, sewerage systems, streets, 
and highways, fire and police protection, schools, parks and recreation facilities, and other governmental 
services; 

(f) Preserve the historical aspects of the communities including important sites, buildings, and structures that are 
part of New Philadelphiaôs heritage; 

(g) Manage congestion on the streets to improve the public safety by locating buildings and uses adjacent to 
streets in such a manner that they will cause the least interference with traffic movements; 

(h) Provide for adequate access to all areas of the City by people of all abilities and by varied modes of 
transportation; 

(i) Encourage interconnectivity of developments in order to provide multiple access points in and out of 
developments for safety purposes and traffic dispersion; 

(j) Improve the quality of life through protection of the Cityôs total environment including, but not limited to, the 
prevention of air, water and noise pollution;  

(k) Avoid the inappropriate subdivision or development of lands and provide for adequate drainage, curbing of 
erosion, and reduction of flood damage; and 

(l) Foster a more rational pattern of relationship between recreation, conservation, residential, business, 
commercial, industrial, and institutional uses for the mutual benefit of all. 

1101.02 SCOPE AND AUTHORITY 

(a) General Authority and Scope 

(1) The authority for the preparation, adoption, and implementation of this code is derived from Ohio 
Revised Code (ORC) Chapters 711 and 713, which permit the adoption of uniform rules and 
regulations governing the zoning and subdivision of land. 

(2) Nothing in this code shall be construed to limit City Council in the exercise of all of its powers to zone or 
redistrict now or hereafter authorized by the Ohio Constitution or Ohio statutes.  

(b) References to the Ohio Revised Code (ORC) or the Ohio Administrative Code (OAC) 

Whenever any provision of this code refers to or cites a section of the ORC (as amended) or the OAC (as 
amended), and that section is later amended or superseded, this code shall be deemed amended to refer to 
the amended section, or the section that most nearly corresponds to the superseded section. 

1101.03 TITLE 

These regulations shall be known and may be cited as the ñPlanning and Zoning Code of the City of New 
Philadelphia,ò or may be referred to as the ñplanning and zoning code,ò the ñzoning code,ò or the ñcode.ò This code 
may also be referred to as Part 11 of the Codified Ordinances of the City of New Philadelphia, Ohio. 
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1101.04 EFFECTIVE DATE 

This code was originally adopted by City Council and any amendment to this code shall become effective in 
accordance with local and State law. 

1101.05 APPLICABILITY 

(a) General Applicability 

(1) The provisions of this code shall apply to all land, buildings, structures, and uses of land, buildings, and 
structures, or portions thereof, located within the municipal boundaries of the City of New Philadelphia 
in Tuscarawas County, Ohio. The provisions of this code are the minimum requirements adopted to 
meet the purposes of this code. 

(2) The regulations established for each district in this code shall apply uniformly to each class or type of 
use, land, building, or structure, unless modified, varied or waived as provided herein. 

(3) No building, structure, or land shall be used or occupied and no building or structure or part thereof 
shall be structurally altered except in conformity with all of the regulations herein specified for the 
district in which it is located. 

(b) Essential Services Exempted 

(1) The erection, construction, alteration, or maintenance by public utilities or municipal departments, 
boards or commissions of essential services shall be exempt from the regulations of this code. 
Provided, however, that the installation of such essential services shall conform to Federal 
Communications Commission and Federal Aviation Administration rules and regulations, and those of 
other authorities having jurisdiction. 

(2) Buildings required in conjunction with an essential service identified in Section 1101.05(b)(1) above 
shall be subject to the regulations of this code and shall be reviewed as a principal use in accordance 
with Chapter 1105: Zoning Districts and Principal Uses.  

1101.06 MASTER PLAN AND OTHER CITY PLANS 

The administration, enforcement, and amendment of this code should be consistent with the most recently adopted 
version of the City of New Philadelphia Master Plan, as amended and herein referred to as the ñMaster Plan.ò  Such 
plan, or references to such plan, shall also include other adopted or approved plans within the City that relate to 
development including, but not limited to, a strategic plan, thoroughfare plan, parks and recreation plan, etc. 
Amendments to this code should maintain and enhance the consistency between this code and the Master Plan or 
any other adopted or approved City plans. 

1101.07 INTERPRETATION AND CONFLICTS 

(a) Interpretation of Provisions 

The provisions of this code shall be held to be the minimum requirements, adopted for the promotion of the 
public health, safety, comfort, convenience, prosperity and general welfare. 

(b) Conflict with Other Public Laws, Ordinances, Regulations, or Permits 

This code is intended to complement other City, State, and Federal regulations that affect land use and the 
division of land.  This code is not intended to revoke or repeal any other public law, ordinance, regulation, or 
permit.  However, where conditions, standards, or requirements imposed by any provision of this code are 
more restrictive than comparable standards imposed by any other public law, ordinance, or regulation, the 
provisions of this code shall govern. 

(c) Repeal of Conflicting Ordinance 

All ordinances or parts of ordinances in conflict with this code or inconsistent with the provisions of this code 
are hereby repealed to the extent necessary to give this code full force and effect. 

(d) General Rules for Interpretation 

The following rules shall apply for construing or interpreting the terms and provisions of this code. 
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(1) Meanings and Intent 

All provisions, terms, phrases, and expressions contained in this code shall be interpreted in 
accordance with the general purposes set forth in Section 1101.01, and the specific purpose 
statements set forth throughout this code.  When a specific section of this code gives a different 
meaning than the general definition provided in this chapter, the specific sectionôs meaning and 
application of the term shall control. 

(2) Headings, Illustrations, and Text 

In the event of a conflict or inconsistency between the text of this code and any heading, caption, 
figure, illustration, table, or map, the text shall control.  Graphics and other illustrations are provided for 
informational purposes only and should not be relied upon as a complete and accurate description of 
all applicable regulations or requirements. 

(3) Lists and Examples 

Unless otherwise specifically indicated, lists of items or examples that use terms like ñfor example,ò 
ñincluding,ò and ñsuch as,ò or similar language are intended to provide examples and are not exhaustive 
lists of all possibilities. 

(4) References to Other Regulations or Publications 

Whenever reference is made to a code, statute, regulation, or document, it shall be construed as a 
reference to the most recent edition of such code, statute, regulation, or document, unless otherwise 
specifically stated. 

(5) Technical and Nontechnical Terms 

Words and phrases shall be construed according to the common and approved usage of the language, 
but technical words and phrases that may have acquired a peculiar and appropriate meaning in law 
shall be construed and understood according to such meaning. 

(6) Public Officials and Agencies 

All public officials, bodies, and agencies to which references are made are those of the City of New 
Philadelphia, unless otherwise indicated. 

(7) Mandatory and Discretionary Terms 

The words ñshall,ò ñmust,ò and ñwillò are mandatory in nature, establishing an obligation or duty to 
comply with the particular provision.  The words ñmayò and ñshouldò are permissive in nature. 

(8) Conjunctions 

Unless the context clearly suggests the contrary, conjunctions shall be interpreted as follows:   

A) ñAndò indicates that all connected items, conditions, provisions or events apply; and 

B) ñOrò indicates that one or more of the connected items, conditions, provisions, or events apply. 

(9) Tenses and Plurals 

Words used in the present tense include the future tense.  Words used in the singular number include 
the plural number and the plural number includes the singular number, unless the context of the 
particular usage clearly indicates otherwise. Words used in the masculine gender include the feminine 
gender, and vice versa. 

(10) Computation of Time 

A) In computing any period of time prescribed or allowed by this code, the date of the application, 
act, decision, or event, from which the designated period of time begins shall not be included. 
The last date of the period of time to be computed shall be included, unless it is a Saturday, a 
Sunday, or a legal holiday observed by the City of New Philadelphia where the City 
administrative offices are closed for the entire day, in which case the period runs until the end of 
the next day which is not a Saturday, a Sunday, or a legal holiday.  

B) When the period of time prescribed is less than seven days, intermediate Saturdays, Sundays, 
and legal holidays shall be excluded from the computation (i.e., business days and not calendar 
days). 
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C) When the City offices are closed to the public for the entire day which constitutes the last day of 
the period of time, then such application, act, decision, or event may be performed on the next 
succeeding day which is not a Saturday, a Sunday, or a legal holiday observed by the City of 
New Philadelphia in which the City administrative offices are closed for the entire day. 

D) If a timeframe does not specify business or calendar days, such timeframe shall be interpreted to 
be calendar days. 

1101.08 RELATIONSHIP WITH THIRD-PARTY PRIVATE AGREEMENTS 

(a) This code is not intended to interfere with or abrogate any third-party private agreements including, but not 
limited to, easements, covenants, or other legal agreements between third parties. However, where this code 
proposes a greater restriction or imposes higher standards or requirements than such easement, covenant, 
or other private third-party agreement, then the provisions of this code shall govern.   

(b) Nothing in this code shall modify or repeal any private covenant or deed restriction, but such covenant or 
restriction shall not excuse any failure to comply with this code.   

(c) In no case shall the City be obligated to enforce the provisions of any easements, covenants, or other 
agreements between private parties, even if the City is a named party in and has been granted the right to 
enforce the provisions of such agreement.  

1101.09 COMPLIANCE WITH BUILDING AND FIRE PREVENTION CODES 

(a) Buildings and structures may be subject to building code and fire prevention requirements in addition to the 
requirements of this code. See Part 13 and Part 15 of the Codified Ordinances of New Philadelphia for 
standards and applicability. 

(b) Enforcement and administration of the building code and fire prevention code shall be as established in the 
applicable part of the Codified Ordinances and not through this planning and zoning code. 

1101.10 RESTORATION OF UNSAFE BUILDINGS 

Nothing in this code shall be deemed to prevent the strengthening or restoring to a safe condition of any building or 
part thereof declared to be unsafe by an official charged with protecting the public safety, upon order of such 
official. See also Chapter 1321 of the Codified Ordinances. 

1101.11 USE OF GRAPHICS, TABLES, ILLUSTRATIONS, FIGURES, AND CROSS-
REFERENCES 

(a) Graphics, illustrations, and figures are provided for illustrative purposes only and shall not be construed as 
regulations. Where a conflict may occur between the text and any graphic, illustration, or figure, the text shall 
control. 

(b) In some instances, cross-references between chapters, sections, and subsections are provided that include 
the number along with the name of the referenced chapter, section, or subsection. Where a conflict may 
occur between the given cross-reference number and name, the name shall control.   

(c) A table shall be considered text for the purposes of this code, unless specifically identified as a figure. 

1101.12 BURDEN OF PROOF 

(a) The burden of demonstrating that an application, development, structure, or use of land or structures subject 
to this code complies with applicable review and approval standards rests with, and is the responsibility of, 
the applicant.   

(b) The burden of proof also rests with, and is the responsibility of, any person claiming that a nonconformity was 
established legally under a previous amendment of this code. 

(c) The burden of proof is not the responsibility of the City or other parties to demonstrate that the standards 
have (or have not) been met by the applicant or person responsible for the application, development, use of 
land or structure, or nonconformity with this code. 
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1101.13 SEVERABILITY 

(a) If any court of competent jurisdiction invalidates any provision of this code, then such judgment or ruling shall 
not affect the validity and continued enforcement of any other provision of this code.   

(b) If any court of competent jurisdiction invalidates the application of any provision of this code to a particular 
property, structure, or situation, then such judgment or ruling shall not affect the application of that provision 
to any other property, structure, or situation not specifically included in that judgment or ruling.   

(c) If any court of competent jurisdiction invalidates any condition attached to the approval of a development 
review application, then such judgment or ruling shall not affect any other conditions or requirements 
attached to the same approval that are not specifically included in that judgment or ruling. 

1101.14 TRANSITIONAL RULES 

(a) Purpose 

The purpose of these transitional rules is to resolve the status of properties with pending applications or 
recent approvals, and properties with outstanding violations, on the effective date of this code amendment. 

(b) Violations Continue 

(1) Any violation that existed at the time this amendment became effective shall continue to be a violation 
under this code and is subject to penalties and enforcement under Chapter 1115: Enforcement and 
Penalties unless the use, development, construction, or other activity complies with the provisions of 
this code. 

(2) Payment shall be required for any civil penalty assessed under the previous regulations, even if the 
original violation is no longer considered to be a violation under this code. 

(c) Nonconformities Continue  

(1) Any nonconformity that was legally established and that existed at the time this amendment became 
effective shall continue to be a legal nonconformity under this code as long as the situation that 
resulted in the nonconforming status under the previous code continues to exist. All such 
nonconformities shall be controlled by Chapter 1114: Nonconformities. 

(2) If a legally established nonconformity that existed at the time this amendment became effective 
becomes conforming because of the adoption of this amendment, then the situation will be considered 
conforming and shall no longer be subject to the regulations pertaining to nonconformities. 

(3) Any nonconformity that was not legally established in accordance with the provisions of this code shall 
not be protected and shall be considered a violation of this code.  

(d) Processing of Applications Commenced or Approved Under Previous Regulations 

(1) Pending Projects  

A) Any complete application that has been submitted or accepted for approval, but upon which no 
final action has been taken by the appropriate decision-making body prior to the effective date of 
this code, shall be reviewed in accordance with the provisions of the regulations in effect on the 
date the application was deemed complete by the City. 

B) If a complete application is not filed within the required application filing deadlines in effect prior 
to the adoption of this code, the application shall expire and subsequent applications shall be 
subject to the requirements of this code. 

C) Any re-application for an expired project approval shall meet the standards in effect at the time of 
re-application. 

D) An applicant with a pending application may waive review available under prior regulations and 
request review under the provisions of this code by requesting such waiver, in writing, to the 
Code Administrator.  

(2) Approved Projects  

A) Approved planned unit developments, variances, certificates of appropriateness, conditional 
uses, certificates of zoning compliance, or other approved plans or permits that are valid on the 
effective date of this code shall remain valid until their expiration date, where applicable. 
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B) Any building or development for which a permit or certificate was granted prior to the effective 
date of this code shall be permitted to proceed to construction, even if such building or 
development does not conform to the provisions of this code, as long as the permit or certificate 
remains valid. 

C) If the development for which the permit or certificate is issued prior to the effective date of this 
code fails to comply with the time frames for development established for the permit or certificate, 
the permit or certificate shall expire, and future development shall be subject to the requirements 
of this code.  

(e) Vested Rights 

The transitional rule provisions of this section are subject to Ohioôs vested rights laws. 
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Chapter 1102:  Decision -Making Roles and Authorities  

1102.01 PURPOSE 

The purpose of this chapter is to set forth the powers and duties of the City of New Philadelphiaôs various review 
boards and administrative staff with respect to the administration and enforcement of the provisions of this code. 

1102.02 REVIEW AUTHORITY NAMES, REFERENCES, AND DELEGATION 

(a) Review Authority Names and References 

For the purposes of this code, the formal names of the administration and decision-making authorities 
identified above may also be referred to abbreviated names as identified below: 

(1) The City of New Philadelphia City Council may be hereafter referred to as ñCity Councilò or ñCouncil.ò 

(2) The City of New Philadelphia Planning Commission may be hereafter referred to as the ñPlanning 
Commission.ò 

(3) The City of New Philadelphia Board of Zoning Appeals may be hereafter referred to as the ñBoard of 
Zoning Appeals,ò ñBoard,ò or ñBZA.ò 

(4) The City of New Philadelphia Design Review Board may be hereafter referred to as the ñDesign 
Review Boardò or ñDRB.ò 

(5) The City of New Philadelphia Code Administrator may be hereafter referred to as the ñCode 
Administrator.ò 

(b) Delegation of Authority 

Whenever a provision appears requiring the head of a department or another officer or employee of the City 
to perform an act or duty, that provision shall be construed as authorizing the department head or officer to 
delegate the responsibility to subordinates, unless the terms of the provision specify otherwise. 

1102.03 CITY COUNCIL 

In addition to any other authority granted to the City Council by ordinance or State law, the City Council shall have 
the following powers and duties, as it relates to this code: 

(a) Initiate, hear, review, and make decisions related to amendments to the text of this code or the zoning map; 

(b) Hear, review, and make decisions on the designation of historic landmarks or historic districts; 

(c) Hear, review, and make decisions related to Planned Unit Developments;  

(d) Review and accept, where appropriate, any proposed dedication of streets, utilities, and other public 
improvements required by this code; 

(e) Establish fees for development review procedures, certificates, and permits outlined in this code; and 

(f) Perform any other duties related to the administration and enforcement of this code as authorized by this 
code and the ORC. 

1102.04 REVIEW BOARDS 

For the purposes of this code, there shall be review boards established for the administration and enforcement of 
this code including the Planning Commission, DRB, and BZA. 

(a) General Rules and Regulations for All Review Boards 

The following shall apply to the Planning Commission, DRB, and BZA: 

(1) All members of a review board, at the date of their respective appointments, shall be residents of the 
City and shall continue to be residents of the City during the terms of their office except as may be 
allowed by the ORC, where allowed for the Service Director, and where expressly allowed for members 
of the DRB. 

(2) Members may be reappointed for additional terms after their terms end if reappointed in the same 
manner as the initial appointment. 
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(3) Except where the organizational requirements of this chapter allow for, or the ORC mandates, 
membership by an elected official or employee of the City, members of the review boards shall not 
otherwise be employed or appointed to any other New Philadelphia municipal office. 

(4) Members of any review board shall be removable for nonperformance of duty, misconduct in office or 
other cause, by the Mayor, upon written charges having been filed with the Mayor and after a public 
hearing by City Council has been held regarding such charges. A copy of the charges shall be served 
upon the member at least 10 days prior to the hearings, either personally, by registered mail or by 
leaving the same at their usual place of residence. The member shall be given opportunity to be heard 
and answer such charges.  

(5) A vacancy occurring during the term of any member of a review board shall be filled through the same 
manner as the position was originally filled, for the unexpired term in a manner authorized for the 
original appointment. 

(6) The review boards may, by a majority vote of its entire membership at the time of consideration, adopt 
bylaws or rules for the governance of said board, provided they are consistent with State law and with 
any ordinances of the City. 

(7) The review boards shall keep a record of their meetings and hearings, which shall be a public record.  

(8) All meetings of the review boards shall be open to the public, except as exempted by law. 

(9) The departments, divisions, and agencies of the City shall cooperate with and assist the boards in 
implementing the purposes for which they are formed. 

(10) Alternates 

A) The Mayor may appoint up to two alternate members to each review board for a term of two 
years each. 

B) An alternate member shall take the place of an absent regular member at any meeting of the 
applicable review board. 

C) An alternate member shall meet the same appointment criteria as a regular member. 

D) When attending a meeting on behalf of an absent member, the alternate member may vote on 
any matter the absent member is authorized and eligible to vote for provided the member 
attended all pertinent public meetings or hearings. 

E) When a vacancy occurs, alternate members do not automatically become full members of the 
applicable review board. Alternate members have to be appointed by the Mayor, and confirmed 
by City Council, to replace a full member upon a vacancy. 

(11) Meetings 

A) At either the first meeting or the last regular meeting of each year, or when practical, each review 
board shall elect a Chair who shall serve for a one-year term. The boards may also elect a Vice-
Chair, who shall also serve for a one-year term.  These officers shall be elected from among the 
members of the applicable boards. During the temporary absence of the Chair, the Vice-Chair, 
where elected, shall fulfill the duties of the Chair. 

B) Each review board shall appoint a person as secretary, who may be a member of the applicable 
review board or may be a member of City staff. 

C) Each review board shall hold such meetings as it may require for conducting its business. Prior 
to the end of each year, the members shall, by motion, determine the dates of its regular 
meetings for the succeeding year. 

D) The Chair or Vice-Chair, in the Chairôs absence, of each board or the Code Administrator may 
cancel a meeting if there is no pending business to be conducted. 

E) Special meetings may be called by the Chair, Vice-Chair in the Chairôs absence, or by a vote of 
the applicable review board at its regular meeting. 

(12) Quorums and Decisions 

A) Any combination of three or more regular or alternate members of the BZA or DRB shall 
constitute a quorum. Any combination of four or more regular or alternate members of the 
Planning Commission shall constitute a quorum. 
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B) A motion made on a decision of the BZA or DRB shall carry when at least three members of the 
applicable review board concur. A motion on a decision of the Planning Commission shall carry 
when at least four members of the Planning Commission occur.  

C) General business items that do not include decisions on applications, such as continuance or 
approval of minutes, shall only require a majority of the quorum to concur. 

D) A member of a review board shall not be qualified to vote if that member did not attend the public 
hearing of the applicable case subject to a decision unless they have read or listened to the 
transcript of the public hearing.  

E) A member of the review board shall not be qualified to vote if they have a direct or indirect 
interest in the issue subject to the application or any other conflict of interest. 

(13) Record of Decisions 

Immediately following a review boardôs recommendation or decision, as applicable, the applicant shall 
be notified of the decision, including any conditions of approval or reasons for denial. 

(b) Organization and Roles of the Planning Commission 

(1) Establishment 

The City of New Philadelphia Planning Commission is hereby established by City Council pursuant to 
Chapter 713 of the ORC. 

(2) Membership and Terms 

Membership of the Planning Commission shall be in accordance with Chapter 713 of the ORC, 
including the length of terms. 

(3) Roles and Powers of the Planning Commission 

The Planning Commission shall have the following roles and powers: 

A) Initiate, hear, review, and make recommendations to City Council for the approval of a Master 
Plan and other plans for the future physical development and improvement of the City, based 
upon utility, convenience and beauty, physical needs, density and the social welfare and physical 
well-being of the people; 

B) Initiate, hear, review, and make recommendations to City Council related to amendments to the 
text of this code or the zoning map; 

C) Hear, review, and make decisions on conditional use applications in the respective zoning 
district;  

D) Hear, review, and make recommendations or decisions related to Planned Unit Developments; 

E) Review and make decisions on the preliminary subdivision plats and final subdivision plats for 
major subdivisions; 

F) Review and make decisions on requests for subdivision modifications;  

G) Hear, review and make decisions on alternative equivalency review applications, when the 
proposed alternative equivalency review provision is not related to a COA application; 

H) Consider, investigate, and report upon any special matter or question coming within the scope of 
its work as requested by City Council, or the administration; and 

I) Perform any other duties related to the administration and enforcement of this code as 
authorized by this code, by ordinance of City Council, and/or by the ORC. 

(4) Special Provisions for the Planning Commissionôs Hearings on Conditional Uses 

The following shall apply to any public hearing the Planning Commission holds to review a conditional 
use application: 

A) The Planning Commission shall make findings and conclusions which support its decision on 
each conditional use application. The findings and conclusions shall set forth and demonstrate 
the manner in which the decision carries out and helps administer and enforce the provisions of 
this code, including the application of any review criteria for the subject application.  

B) The Planning Commission shall have the power to subpoena and require the attendance of 
witnesses, to administer oaths, to compel testimony and to produce reports, findings and other 
evidence pertinent to any issue referred to it for decision. 
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C) Any person may appear and testify at a hearing, either in person or by duly authorized agent or 
attorney.  

D) The privilege of cross-examination of witnesses shall be accorded all interested parties or their 
attorney. 

(c) Organization and Roles of the Board of Zoning Appeals (BZA) 

(1) Establishment 

The City of New Philadelphia Board of Zoning Appeals is hereby established. 

(2) Membership and Terms 

A) The BZA shall be composed of a total of five members appointed by the Mayor with approval by 
City Council.  

B) The terms of all members shall be of such lengths and so arranged so that the term of at least 
one but not more than two members shall expire each year.  

(3) Roles and Powers of the BZA 

The BZA shall have the following roles and powers to: 

A) Hear, review, and decide on appeals of any administrative decision where it is alleged there is an 
error in any administrative order, requirement, decision, or determination made by the Code 
Administrator or other staff member authorized to make such decisions or orders, unless another 
appeals board is established by this code;  

B) Hear, review, and decide on variance requests in accordance with the applicable provisions of 
this code; 

C) Resolve any disputes with respect to the precise location of a zoning district boundary, using, 
where applicable, the standards and criteria of Section 1104.03(b); 

D) Hear, review and make decisions on requests for substitution of nonconforming uses in 
accordance with Section Chapter 1114: Nonconformities; 

E) To permit the completion, restoration, reconstruction, expansion or extension of a nonconforming 
use where the enforcement of the regulations pertaining to nonconforming lots or buildings will 
result in unnecessary hardship (See Chapter 1114: Nonconformities.); and 

F) Perform any other duties related to the administration and enforcement of this code as 
authorized by this code or the ORC. 

(4) Special Provisions for BZA Hearings 

A) The BZA shall make findings and conclusions which support all of its decisions. The findings and 
conclusions shall set forth and demonstrate the manner in which the decision carries out and 
helps administer and enforce the provisions of this code, including the application of any review 
criteria for the subject application.  

B) The BZA shall have the power to subpoena and require the attendance of witnesses, to 
administer oaths, to compel testimony and to produce reports, findings and other evidence 
pertinent to any issue referred to it for decision. 

C) Any person may appear and testify at a hearing, either in person or by duly authorized agent or 
attorney.  

D) The privilege of cross-examination of witnesses shall be accorded all interested parties or their 
attorney. 

(d) Organization and Roles of the Design Review Board (DRB) 

(1) Establishment 

The City of New Philadelphia Design Review Board is hereby established. 

(2) Membership and Terms 

A) The DRB shall be composed of a total of five members appointed by the Mayor with approval by 
City Council. Such members shall include: 

i) One owner of a property: 

a. That is zoned Central Business District (CBD); 
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b. That is a locally designated historic landmark; or  

c. In a locally-designated historic district. 

ii) One member who represents a downtown business who shall act as a representative of 
the New Philadelphia business and professional organization and/or Downtown 
Improvement Corporation; 

iii) Two at-large members drawn from the general citizenry of the City; and 

iv) One member with a design background (e.g., architect, landscape architect, planner, etc.). 
Such member is not required to be a resident of New Philadelphia but must have design 
experience related to development.  

B) The terms of all members shall be three years and so arranged so that the term of at least one, 
but not more than two, members shall expire each year.  

(3) Roles and Powers of the DRB 

The DRB shall have the following roles and powers to: 

A) Review and decide on certificates of appropriateness as defined in Section 1103.09;  

B) Review and make decisions on an alternative equivalency review application when the proposed 
alternative equivalency review application is related to standard under consideration as part of a 
certificate of appropriateness application; 

C) Propose and make recommendations for the designation of historic landmarks and areas to be 
designated as local historic districts, in conformance with the provisions of this code; 

D) Conduct survey of all areas, places, buildings, structures, works of art or similar objects in the 
City which the DRB, on the basis of information available or presented to it, has reason to believe 
are or will be eligible for designation as a historic landmark or historic district; 

E) Consider, investigate, and report upon any special matter or question coming within the scope of 
its work as requested by City Council, or the administration; and 

F) Perform any other duties related to the administration and enforcement of this code as 
authorized by this code. 

1102.05 CODE ADMINISTRATOR 

(a) Establishment 

The position of City of New Philadelphia Code Administrator shall be established to aid in the administration 
and enforcement of this code. The Code Administrator may be provided with the assistance of such other 
persons as the Mayor may direct.  

(b) Roles and Powers of the Code Administrator 

The Code Administrator shall have the following roles and powers to: 

(1) Enforce the provisions of this code. The Code Administrator shall have all necessary authority on 
behalf of the City to administer and enforce the provisions of this code. Such authority shall include the 
ability to order, in writing, the remedy of any condition found in violation of this code and the ability to 
bring legal action to ensure compliance with the provisions including injunction, abatement, or other 
appropriate action or proceeding. All officials and employees of the City may assist the Code 
Administrator by reporting to the Code Administrator any new construction, reconstruction, land uses, 
or violations that are observed; 

(2) Review and provide comments and reports, as needed, for the various procedures where the Planning 
Commission, BZA, DRB, or City Council reviews an application; 

(3) Review and make administrative decisions on certificates of zoning compliance and administrative 
waiver applications; 

(4) Review and make decisions on questions of interpretation related to this code; 

(5) Accept, review for completeness, and respond to questions regarding review procedure applications 
established in this code;  

(6) Participate in any pre-application meetings as may be requested by a property owner or potential 
applicant in accordance with this code; 
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(7) Coordinate the Cityôs administrative review of applications required by this code, including rezoning 
applications, site plan review, conditional use applications, and subdivision plats; 

(8) Review and make decisions on minor subdivision applications;  

(9) Maintain in current status the official zoning map; 

(10) Refer requests for appeals of decisions to the BZA pursuant to the procedures established in Section 
1103.13; 

(11) Provide such technical and consultation assistance as may be required by the BZA, the Planning 
Commission, and City Council, in the exercise of their duties relating to this code; 

(12) Maintain permanent and current records of all applications and the decisions related to those 
applications; 

(13) Review, inspect property, and make decisions on compliance with the provisions of this code; 

(14) Investigate complaints and issue citations or other forms of enforcement and penalties for any 
violations and keep adequate records of all violations; 

(15) Order discontinuance of any illegal work being done;  

(16) Revoke a certificate or zoning compliance issued contrary to this code or based on a false statement or 
misrepresentation on the application;  

(17) Take any other action authorized by this code to ensure compliance with or to prevent violation(s) of 
this code;  

(18) Undertake any additional work as specified by this code or as directed by the review boards or City 
Council. 

(c) Decisions of the Code Administrator 

A decision of the Code Administrator may be appealed to the BZA in accordance with Section 1103.13 
unless another appeals board is established by this code. 
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Chapter 1103:  Review Procedures  

1103.01 PURPOSE 

This chapter establishes the various administrative and board level review procedures used for the administration, 
interpretation, and enforcement of this code. They are established in order to achieve, among others, the following 
purposes: 

(a) To provide for the inclusion of necessary facilities, services and other uncommon uses through conditional 
use approvals;  

(b) To provide the inclusion of uses which are uncommon but which have characteristics similar to permitted 
main uses;  

(c) To provide that no work shall be started on the relocation, construction, reconstruction or structural alteration 
of a building until the proposed building or use is found to comply with all the provisions of this code;  

(d) To provide for the enforcement of this code through measures where there is noncompliance, and to keep 
records of actions in regards to the enforcement of the code; and  

(e) To provide supplementary administrative procedures in conformity with the objectives of the Cityôs Master 
Plan and this code.  

1103.02 SUMMARY OF REVIEW PROCEDURES 

(a) Table 1103-1 provides a list of all review procedures utilized in the administration and enforcement of this 
code, the applicable review authority, the type of review hearing or meeting, and the decision-making 
responsibility of each review authority.  

(b) This table is for reference purposes only and the sections of text for each review procedure shall prevail in 
the event of a conflict. 

TABLE 1103-1: SUMMARY OF REVIEW PROCEDURES 

Review Procedure 
See 

Section: 
City 

Council 
Planning 

Commission 
DRB BZA 

Code 
Administrator 

Code and Text Amendment 1103.04 PH/D PH/R    

Conditional Use 1103.05  AH/D    

Variance 1103.06    AH/D  

Minor Subdivision 1103.07     D 

Major Subdivision: Preliminary Plat 1103.08  PM/D    

Major Subdivision: Subdivision 
Modification 

1103.08(f)  PM/D    

Major Subdivision: Final Plat and 
Improvement Plans 

1103.08  PM/D    

Major Subdivision: Acceptance of 
Improvements 

1103.08 PM/D     

Certificate of Appropriateness 1103.09   PM/D   

Alternative Equivalency Review 1103.10  PH/D PH/D   

Designation of Historic Landmarks 
or Historic Districts 

1103.11 PH/D  PH/R   

Certificate of Zoning Compliance  1103.12     D 

Administrative Waiver 1103.12(f)     D 

Appeals  1103.13    AH/D  

Interpretation of the Code 1103.14     D 

PUD Preliminary Development 
Plan and Zoning Map Amendment 

1106.03 PH/D PH/R    

PUD Final Development Plan 1106.03  PM/D    

Abbreviations 

PH = Public Hearing        AH = Adjudication Hearing      PM = Public Meeting     R = Recommendation    D = Decisions 
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1103.03 COMMON REVIEW REQUIREMENTS 

The requirements of this section shall apply to all applications and procedures subject to review procedures 
established in this code, unless otherwise stated. 

(a) Authority to File Applications 

(1) Unless otherwise specified in this code, applications for development review procedures defined in this 
code may be initiated by: 

A) An owner of the property that is the subject of the application; or 

B) An agent authorized, in writing, by the owner, which may include a lessee of the property, 
manager, attorney, or other representative. 

(2) The Planning Commission or City Council may initiate code text and map amendments under this 
code, with or without written authorization or application from the property owners who may be 
affected. 

(b) Application Submission Schedule 

The schedule for the submission of applications in relation to scheduled meetings and hearings of the review 
bodies shall be established by the Code Administrator, and made available to the public. 

(c) Application Contents 

(1) Applications required under this code shall be submitted to the office of the Code Administrator. 

(2) All applications shall be in a form and in such numbers as established by the Code Administrator, and 
made available to the public as part of application forms.  

(3) Applications shall be accompanied by a fee, if required, in accordance with the fee ordinance adopted 
by City Council pursuant to Section 1103.03(f): Fees. 

(4) Complete Application Determination 

A) The Code Administrator shall only initiate the review and processing of applications submitted 
under this code if such application is determined to be complete.  

B) An application shall be determined to be complete if the applicant has submitted all of the forms, 
maps, and other submittal requirements required for the specified application. The Code 
Administrator may waive the submission of requirements if such requirements are not needed 
due to the type or scale of development, or are unnecessary for determining compliance with this 
code. Such waiver shall be noted as part of the record. 

C) The Code Administrator shall make a determination of application completeness within five 
business days of the application filing. 

D) If the application is determined to be complete, the application shall then be processed according 
to the procedures and timelines set forth in this code. 

E) If an application is determined to be incomplete, the Code Administrator shall provide written 
notice to the applicant along with an explanation of the applicationôs deficiencies. No further 
processing of an incomplete application shall occur until the deficiencies are corrected and the 
Code Administrator determines that the application is complete.  

F) The City shall not be required to process an incomplete application, forward an incomplete 
application to any decision-making body, or be subject to any required timelines of review for 
incomplete applications.  

G) If the applicant fails to correct all deficiencies and submit a complete application within 60 days of 
the notice provided by the Code Administrator, the incomplete application shall not be reviewed, 
the applicantôs original filing fee shall be forfeited, and the incomplete application shall be 
deemed withdrawn. The Code Administrator may grant one 60-day extension if just cause is 
shown, upon written request by the applicant. 

H) No reconsideration of an incomplete application shall occur after expiration of the 60-day period, 
and an applicant in need of further development approval under the code shall, pursuant to all of 
the original requirements this chapter, submit a new application, and submit a new filing fee. 

I) If any false or misleading information is submitted or supplied by an applicant on an application, 
that application shall be deemed incomplete. 
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(d) Simultaneous Processing of Applications 

(1) Whenever two or more forms of review and approval are required by review boards under this code, 
the Code Administrator shall determine the order and timing of review.   

(2) The Code Administrator may authorize a simultaneous review of applications, so long as all applicable 
requirements are satisfied for all applications. 

(e) Pre-Application Conferences or Meetings 

(1) Prior to filing an application, an applicant may request a meeting with the Code Administrator for a pre-
application conference to discuss the proposed application or project.  

(2) An applicant may request a pre-application meeting with the Planning Commission or DRB for any 
review procedure in this chapter where they have authority. The applicant may request such meeting 
by submitting a written request to the Code Administrator for placement on the agenda of the next 
regularly scheduled meeting or any special meeting that may be called by the applicable review board. 

(3) The purpose of the pre-application conference or meeting shall be to discuss the proposed application 
or project, review submittal requirements, and discuss compliance with the provisions of this code and 
the Master Plan prior to the submission of an application. 

(4) No action can be taken by the administrative staff and/or any review boards until the applicant submits 
an actual application and/or plan to the City pursuant to the laws and policies of the City. Therefore, all 
discussions that occur between the applicant and/or applicantôs representative(s) and staff, and/or City 
review boards, that occur prior to the date the applicant submits an actual application and/or plan 
including, but not limited to, any informal meetings with City staff, review boards, any pre-application 
conferences or meetings, are not binding on the City and do not constitute official assurances or 
representations by the City or its officials regarding any aspects of the plan or application discussed. 

(f) Fees 

(1) Any application for a review procedure under this code shall be accompanied by such fee as shall be 
specified from time to time by ordinance of City Council. There shall be no fee, however, in the case of 
applications filed by the Mayor, City Council, or any of the review boards.  

(2) The fees shall be in addition to any other fees that may be imposed by the City, State, Tuscarawas 
County, or other agency having jurisdiction. 

(3) Such fees are adopted to cover the cost to the City for investigations, legal advertising, postage, and 
other expenses resulting from the administration of planning and zoning activities.   

(4) Unless otherwise identified in the fee schedule adopted by City Council, no application shall be 
processed or determined to be complete until the established fee has been paid. 

(5) If the City determines that the costs on a particular application will exceed the filing fee as established 
by City Council as a result of preparation of legal descriptions, maps, studies, or other required 
information, or as a result of the need for professional expert review, study, or testimony, the Code 
Administrator is authorized to collect such additional costs from the applicant. 

(6) Application fees are not refundable except where the Code Administrator determines that an 
application was accepted in error, or the fee paid exceeds the amount due, in which case the amount 
of the overpayment will be refunded to the applicant. 

(g) General Provisions for Attendance and Decisions 

(1) Whenever a provision of this code allows for or requires attendance at a meeting or hearing by the 
applicant, the applicant may attend in person, may have an authorized representative attend in their 
place, or may provide the Code Administrator written comments in advance of the meeting or hearing. 

(2) Whenever a provision in this code requires a decision to be provided in writing, or communication in 
writing, then such provision shall be interpreted to allow for such communication by e-mail unless 
otherwise stated, required by law, or requested by the applicant. 

(3) Attendance may be in-person or via remote video access where authorized by the City and State law. 

(h) Public Notification for Public Meetings 

For all public meetings required by this code, the City shall comply with this code and all applicable State 
notice requirements. 
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(i) Public Notification for Public Hearings 

(1) Applications for development approval that require public hearings, including all adjudication hearings, 
shall comply with all applicable State requirements and the public meeting notice requirements 
established in Section 1103.03(h), above. 

(2) The Code Administrator shall be responsible for providing the required notice as specified in Table 
1103-2. 

(3) Content 

Notices for public hearings, whether by publication or mail (written notice), shall, at a minimum: 

A) Provide the name of the applicant or the applicantôs agent; 

B) Indicate the date, time, and place of the public hearing; 

C) Describe the land involved by street address, Tuscarawas County parcel identification number 
(as applicable), or by legal description; and 

D) Describe the nature, scope, and purpose of the application or proposal. 

(4) Notice Requirements 

Published and mailed notice for public hearings shall be provided as defined in Table 1103-2. 

 

TABLE 1103-2: NOTICE REQUIREMENTS 

Review Procedure Published Notice Written (Mailed) Notice 

Code Text Amendment 

Published notice required a 
minimum of 14 days before 

the scheduled public 
hearing of Planning 

Commission and also the 
public hearing of City 

Council. 

No written notice is required for a text 
amendment. 

Zoning Map Amendment 

Written notice shall be sent to all applicant and all 
owners of property within 200 feet from the 

boundary of all properties subject to the 
application. The notice shall be required a 

minimum of 14 days before the scheduled public 
hearing of Planning Commission and also the 

public hearing of City Council.  

 

Written notice shall not be required where the 
application involves more than 10 individual lots. 

PUD Preliminary Development 
Plan and Zoning Map 
Amendments 

Designation of Historic Landmark 
or Historic District 

Published notice required a 
minimum of 14 days before 

the scheduled public 
hearing of the DRB and 

also the public hearing of 
City Council. 

Written notice to all owners of properties that are 
proposed for designation as a historic landmark or 

historic district. The notice shall be required a 
minimum of 14 days before the scheduled public 
hearing of the DRB and also the public hearing of 

City Council.  

Conditional Use, Alternative 
Equivalency Review, Appeals, 
and Variances 

No published notice is 
required 

Written notice to the applicant and all property 
owners within 200 feet from the boundary of all 
properties subject to the application. The notice 
shall be required a minimum of 14 days prior to 

the scheduled public hearing. 
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(5) Published Notice 

A) Published notice shall be provided in a newspaper of general circulation.  

B) The City may also provide additional published notice by posting of the notice in City buildings or 
by electronic media including, but not limited to, posting online at the Cityôs website.  

C) The content and form of the published notice shall be consistent with the requirements of this 
section and State law. 

(6) Written (Mailed) Notice 

A) Written notification of property owners shall apply only to the initial presentation of the application 
for the public hearing in front of the applicable review board. 

B) Written notice shall be postmarked no later than the number of days specified in Table 1103-2 
prior to the hearing date at which the item will be considered.  

(7) Constructive Notice 

A) Minor defects in any notice shall not impair the notice or invalidate proceedings pursuant to the 
notice if a bona fide attempt has been made to comply with applicable notice requirements.  
Minor defects in notice shall be limited to errors in a legal description, typographical or 
grammatical errors, or errors of actual acreage that do not impede communication of the notice 
to affected parties.  Failure of a party to receive written notice shall not invalidate subsequent 
action.  In all cases, however, the requirements for the timing of the notice and for specifying the 
time, date, and place of a hearing shall be strictly construed.  If questions arise at the hearing 
regarding the adequacy of notice, the decision-making body shall direct the department having 
responsibility for notification to make a formal finding as to whether there was substantial 
compliance with the notice requirements of this code, and such finding shall be made available to 
the decision-making body prior to final action on the request. 

B) When the records of the City document the publication, mailing, and/or posting of notices as 
required by this chapter, it shall be presumed that notice of a public hearing was given as 
required by this section. 

(j) Conduct of Public Hearing 

(1) Rights of All Persons at Public Hearings 

Any person may appear at a public hearing and submit information or evidence, either individually or as 
a representative of a person or an organization. Each person who appears at a public hearing shall be 
identified, and if appearing on behalf of a person or organization, state the name of the person or 
organization being represented.  

(2) Continuance of a Public Hearing or Deferral of Application Review 

A) An applicant may request that a review boardôs consideration of an application at a public 
hearing be deferred by submitting a written or verbal request for deferral to the Code 
Administrator prior to the publication of notice, as may be required by this code. The Code 
Administrator may grant such requests, in which case, the application will be considered at the 
next regularly scheduled meeting.  

B) A request for deferral of consideration of an application received by the Code Administrator after 
publication of notice of the public hearing, as required by this code, shall be considered as a 
request for a continuance of the public hearing, and may only be granted by the applicable 
review board. 

C) The review board conducting the public hearing may, on its own motion or at the request of the 
applicant, continue the public hearing to a fixed date, time, and place, provided the date, time, 
and place is publicly announced at the time of continuance. No additional written or published 
notice shall be required. 

(k) Withdrawal of Application 

(1) Any request for withdrawal of an application shall be either submitted in writing to the Code 
Administrator or made through a written request by the applicant prior to action by the review or 
decision-making body.  
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(2) After request for withdrawal has been received, the Code Administrator will then withdrawal the 
application from any agenda and no further action will be taken. Any future request for action will 
require a new application and fee in accordance with this code. 

(l) Examination and Copying of Application and Other Documents 

Documents and/or records related to applications may be inspected and/or copied as provided for by State 
law.  

(m) Effect of any Approvals 

(1) The issuance of any approval or permit under this code shall authorize only the particular development, 
alteration, construction, or use approved in the subject application. 

(2) All approvals shall run with the land or use and shall not be affected by change in ownership provided 
there is no change in use and all conditions of approval continue to be met. 

(n) Modifications or Amendments of Approved Applications 

(1) For any review procedure, the Code Administrator is authorized to allow minor changes related to 
design of an approved application where the change is insignificant and has minimal impact to the 
overall design of the development or subdivision, does not increase density, or is necessary to address 
minor technical issues. This shall not give the Code Administrator the authority to vary the 
requirements of this code or any conditions of approval. 

(2) Where the Code Administrator determines that the proposed modification, amendment, or change is 
not minor, as stated above, the applicant shall be required to resubmit an application and payment of 
additional fees for the application to be reviewed in accordance with the procedures and standards 
established for its original approval.   

(o) Reapplication after Denial of an Application 

If an application is denied, the applicant may: 

(1) Appeal the decision in accordance with the applicable appeals procedure established for the procedure 
in this code, or as granted by State Law; or 

(2) Make changes to the application that will fully address all issues and findings identified for the denial 
and resubmit a new application, including any required fees. Any such resubmission shall contain 
evidence that shows how the new application has substantially changed to address each of the findings 
of the original decision. The Code Administrator shall have the authority to determine if the evidence 
submitted substantially changes the application to address all issues as part of the complete 
application determination in 1103.03(c)(4). If it does not, the Code Administrator shall return the 
application, with reasons for their determination in writing, along with any submitted fees;  

(3) Submit the same application after a 24-month waiting period; or 

(4) Submit a new application if the proposed use and design of the site will be entirely different than the 
denied application.  

(p) Subsequent Development 

(1) Development authorized by any approval under this section and this code shall not be carried out until 
the applicant has secured all other approvals required by this code or any other applicable provisions of 
the Cityôs Codified Ordinances.  

(2) The granting of any approval or permit shall not guarantee the approval of any other required permit or 
application. 

(3) The City shall not be responsible for reviewing the application for compliance with any permits, 
certificates, or other approvals that may be required by Tuscarawas County, the State, or other 
agencies having jurisdiction. 

(q) Records 

The City shall maintain permanent and current records of all applications and the decisions related to those 
applications in City Hall. 



Chapter 1103: Review Procedures 
1103.04: Code Text and Map Amendments 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 19 

1103.04 CODE TEXT AND MAP AMENDMENTS 

(a) Purpose 

The purpose of the code text and zoning map amendment procedure is to provide a process for amending 
the zoning map and/or text of this code. 

(b) Applicability 

This section shall apply to requests to amend the text of this code or amend the Official Zoning Map of the 
City of New Philadelphia, Ohio. 

(c) Initiation 

(1) For a zoning map amendment of a specific property, any person who has authority to file an application 
(See Section 1103.03(a).) for such property may initiate an amendment by filing an application with the 
Code Administrator. 

(2) Only City Council or the Planning Commission may initiate code text amendments, however, any 
member of the public may request that the Planning Commission or City Council consider a text 
amendment during their respective public meetings. 

(3) City Council may initiate a code text or map amendment by referring a recommendation on an 
amendment to the Planning Commission. 

(4) The Planning Commission may initiate a code text or map amendment by adopting a motion to make 
such amendment. 

(d) Code Text or Map Amendment Review Procedure 

The review procedure for a code text or map amendment shall be as follows:  

(1) Step 1 ï Pre-Application Meeting (Optional) 

An applicant may request to have a pre-application meeting with the Code Administrator and/or 
Planning Commission to informally discuss the application and any concept plans. Such meeting shall 
be subject to Section 1103.03(e). 

(2) Step 2 ï Application 

A) For amendments that are not initiated by the Planning Commission or City Council, the applicant 
shall submit an application in accordance with Section 1103.03: Common Review Requirements, 
and with the provisions of this section. 

B) Amendments initiated by City Council shall be referred to the Planning Commission for initiation 
of review. 

(3) Step 3 ï Administrative Staff Review  

A) Upon determination that a text or zoning map amendment application is complete, the Code 
Administrator shall forward the application to the Planning Commission and may distribute the 
application to other departments or agencies for review and comment. 

B) The Code Administrator may consolidate any comments from the public received in advance of 
the hearing and comments from themselves or other departments and agencies into a report for 
the Planning Commission to review as part of Step 4.  

(4) Step 4 ï Planning Commission Review and Recommendation 

A) The Planning Commission shall review the amendment application as part of a public hearing at 
the next regularly scheduled Planning Commission meeting or at a special meeting. 

B) Notification of the public hearing shall be provided in accordance with Section 1103.03(i).  

C) In reviewing the application, Planning Commission shall, at a minimum, consider the review 
criteria of this section. 

D) The Planning Commission shall make a recommendation to City Council, on the application, in 
the form of a resolution. In making its recommendation, the Planning Commission may 
recommend approval, approval with some modification, or denial of the application.  

E) If the Planning Commission fails to make a recommendation within 60 days of submission of a 
complete application, or an extended timeframe approved by the applicant, the application will 
move forward to Step 5 with a recommendation of denial. 
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(5) Step 5 ï City Council Review and Decision 

A) Following receipt of the recommendation from the Planning Commission (Step 4), the application 
shall be placed on City Councilôs agenda for the next regularly scheduled meeting, if in 
compliance with notification requirements, or City Council shall set a time for a public hearing on 
the proposed amendment that is no more than 60 days from receipt of the Planning 
Commissionôs recommendation, or an extended timeframe approved by the applicant. 

B) The application shall be reviewed by the New Philadelphia Zoning and Annexation Committee in 
advance of the scheduled public hearing with City Council. 

C) Notification of the public hearing shall be provided in accordance with Section 1103.03(i).  

D) City Council shall review a text or zoning map amendment application during the public hearing. 
In reviewing the application, City Council shall, at a minimum, consider the recommendation from 
Planning Commission and the review criteria of this section. 

E) City Council shall adopt, adopt with some modification, or deny the recommendation of the 
Planning Commission.  

(e) Review Criteria 

The review of code text or map amendment applications by Planning Commission and City Council shall be 
based on consideration of the following review criteria. Not all criteria may be applicable in each case, and 
each case shall be determined on its own facts. 

(1) The proposed amendment is consistent with the Master Plan, other adopted or approved City plans, 
and the stated purposes of this code; 

(2) The proposed amendment is necessary or desirable because of changing conditions, new planning 
concepts, or other social or economic conditions; 

(3) The proposed amendment will promote the public health, safety, convenience, comfort, prosperity and 
general welfare; 

(4) The proposed amendment, if amending the zoning map, is consistent with the stated purposes of the 
proposed zoning district;  

(5) The proposed amendment, if amending the zoning map, follows lot lines or the centerlines of streets, 
railroads, or other rights-of-way. 

(6) The proposed amendment is not likely to result in significant adverse impacts upon the natural 
environment, including air, water, noise, storm water management, wildlife, and vegetation, or such 
impacts will be substantially mitigated;  

(7) The proposed amendment will not constitute spot zoning where special treatment is given to a 
particular property or property owner that would not be applicable to a similar property, under the same 
circumstances; and/or 

(8) The proposed amendment is not likely to result in significant adverse impacts upon other property in 
the vicinity of the subject tract.  

1103.05 CONDITIONAL USES 

(a) Purpose 

The purpose of a conditional use procedure is to allow consideration for certain uses that, due to their unique 
and special nature relative to location, design, size, operations, circulation, and general impact on the 
community, need to be evaluated on a case-by-case basis.   

(b) Applicability 

(1) This section shall apply to all applications for the establishment of a new conditional use. 

(2) This section shall also apply to any proposed change, modification, enlargement, or alteration of an 
approved conditional use, or the site development conditions, or operations of an approved conditional 
use unless the Code Administrator determines that the alteration is minor in nature, in which case, the 
alteration can be as part of the certificate of zoning compliance review.  
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(c) Existing Used Deemed a Conditional Use 

Any lawfully existing use that, at the time of its establishment, was not classified as a conditional use on the 
effective date of this code, but which now is listed as a conditional use in the district in which it is located, 
shall be deemed without further action to be an approved conditional use.  

(d) Review Procedure 

The review procedure for all conditional uses shall be as follows: 

(1) Step 1 ï Application  

The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements, and with the provisions of this section. 

(2) Step 2 ï Administrative Staff Review  

A. Upon determination that a conditional use or variance application is complete, the Code 
Administrator shall forward the application to the Planning Commission and may distribute the 
application to other departments or agencies for review and comment. 

B. The Code Administrator may consolidate any comments from the public received in advance of 
the hearing and comments from any City departments or other agencies into a report for the 
Planning Commission to review as part of Step 3.  

(3) Step 3 ï Planning Commission Review and Decision 

A. The Planning Commission shall hold a public hearing within 45 days of the filing of a conditional 
use or variance application being determined complete, provided adequate notification is 
provided pursuant to Section 1103.03(i). 

B. In reviewing the application, the Planning Commission shall, at a minimum, consider the review 
criteria of this section. 

C. The Planning Commission may request that the applicant supply additional information that the 
Planning Commission deems necessary to review and evaluate the appeal or applications. 

D. Within 30 days of the close of the public hearing, or an extended timeframe approved by the 
applicant, the Planning Commission shall render a decision. In making its decision, the Planning 
Commission may approve, approve with modifications or supplementary conditions, or deny the 
application. 

E. In making its decision, the Planning Commission shall make specific findings, based directly on 
the particular evidence presented. The findings of fact shall state that the reasons set forth in the 
application and as presented by the applicant during the public hearing justify either:  

i. Approval of the application;  

ii. Approval with modifications or supplementary conditions; or  

iii. Denial of the application.   

F. The Code Administrator shall notify the applicant of the decision of the Planning Commission.   

G. If the Planning Commission fails to make a recommendation within the established timeframe, or 
an extended timeframe approved by the applicant, the application shall be deemed denied. 

H. The decision of the Planning Commission shall become effective immediately. 

I. In approving a conditional use application, the Planning Commission may impose conditions on 
the approval, the proposed use, and the premises to be developed or used pursuant to such 
approval as it determines are required to be ensure compliance with the standards of this section 
and the purposes of this code. Any conditions established by the Planning Commission shall 
relate directly to the requested conditional use.  

J. Any violation of the conditions of approval shall be a violation of this code, subject to the 
enforcement and penalties of Chapter 1115: Enforcement and Penalties. 

(e) Conditional Use Review Criteria 

Decisions on a conditional use application shall be based on consideration of the following review criteria. All 
conditional use applications shall be subject to review under the criteria of this section, as applicable, and 
may also be subject to additional use-specific standards, as established in this code. 



Chapter 1103: Review Procedures 
1103.05: Conditional Uses 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 22 

(1) The proposed conditional use is established as an allowed conditional use in the applicable zoning 
district; 

(2) The proposed use is consistent with the spirit, purposes and intent of adopted plans, the general 
purposes of this code, and the purposes of the zoning district in which the conditional use will be 
located; 

(3) The proposed use complies with any use-specific standards as may be established for the use as may 
be established in this code; 

(4) The establishment, maintenance or operation of the conditional use will not be detrimental to or 
endanger the public health, safety, convenience, comfort, prosperity or general welfare; 

(5) The proposed use will comply with all applicable development standards unless an alternative 
equivalency review or variance is approved in accordance with this code; 

(6) The proposed use will be harmonious with the existing or intended character of the general vicinity, and 
such use will not change the essential character of the same area; 

(7) The conditional use will not be hazardous or disturbing to the existing and future use and enjoyment of 
property in the immediate vicinity for the uses permitted, nor substantially diminish or impair property 
values within the neighborhood; 

(8) The proposed use will not involve uses, activities, processes, materials, equipment and conditions of 
operation that will be detrimental to any person, property, or the general welfare by reason of excessive 
production of traffic, noise, smoke, fumes, glare, or odors; 

(9) Adequate public facilities and services such as highways, street, police and fire protection drainage 
structures, refuse disposal, water and sewer, and schools; or that the persons or agencies responsible 
for the establishment of the proposed use will be or are being provided; 

(10) Adequate measures have been or will be taken to provide ingress and egress designed to minimize 
traffic congestion on the surrounding public streets, and adequate consideration has been given to the 
proximity of access drives to street intersections relative to the anticipated volume of traffic; 

(11) The design of the buildings, structures, and site will not result in the destruction, loss or damage of a 
natural, scenic, or historic feature of major importance;  

(12) The use will not result in the destruction, loss, or damage of a natural, scenic, or historic feature of 
major importance; 

(13) There is minimal potential for future hardship on the conditional use that could result from the proposed 
use being surrounded by uses permitted by right that may be incompatible; and 

(14) Wherever there are no use-specific standards for the proposed use related to street frontage, height, 
setbacks, or other lot and site regulations, then such use shall be subject to the lot and site regulations 
for the applicable zoning district. 

(f) Time Limit 

(1) A conditional use approval shall be deemed to authorize only one particular conditional use and said 
permit shall automatically expire if, for any reason, the conditional use shall cease for more than six 
months. 

(2) The applicant shall submit a completed application for a certificate of zoning compliance review and 
start work within one year of the date a conditional use was approved or the approval shall expire. 

(3) Upon expiration of a conditional use approval, a new application, including all applicable fees, shall be 
required before a conditional use application will be reviewed. 

(4) Upon written request, one extension of six months may be granted by the Code Administrator if the 
applicant can show good cause for a delay. 

(5) As part of the conditional use, the Planning Commission may authorize alternative time limits for the 
certificate of zoning compliance review based on the scale of the proposed development. 

(g) Revocation of a Conditional Use Approval 

The breach of any condition, safeguard, or requirement shall automatically invalidate the conditional use 
approval, and shall constitute a violation of this code. Such violation shall be punishable as specified in 
Chapter 1115: Enforcement and Penalties.. 
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(h) Appeals  

Any person or entity claiming to be injured or aggrieved by any final action of the Planning Commission shall 
have the right to appeal the decision to the court of common pleas of the applicable county, as provided in 
ORC Chapters 2505 and 2506. 

1103.06 VARIANCES 

(b) Purpose 

The purpose of a variance is to provide limited relief from the requirements of this code in those cases where 
strict application of a particular requirement will create a practical difficulty or unnecessary hardship 
prohibiting the use of land in a manner otherwise allowed under this code. It is not intended that a variance 
be granted merely to remove inconveniences or financial burdens that the requirements of this code may 
impose on property owners in general. Variances are intended to address extraordinary, exceptional, or 
unique situations that were not caused by the applicantôs act or omission. 

(c) Review Procedure 

The review procedure for all variances shall be as follows: 

(1) Step 1 ï Application  

The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements, and with the provisions of this section. 

(2) Step 2 ï Administrative Staff Review  

A. Upon determination that a variance application is complete, the Code Administrator shall forward 
the application to the BZA and may distribute the application to other departments or agencies 
for review and comment. 

B. The Code Administrator may consolidate any comments from the public received in advance of 
the hearing and comments from any City departments or other agencies into a report for the BZA 
to review as part of Step 3.  

(3) Step 3 ï BZA Review and Decision 

A. The BZA shall hold a public hearing within 45 days of the filing of a variance application being 
determined complete, provided adequate notification is provided pursuant to Section 1103.03(i). 

B. In reviewing the application, the BZA shall, at a minimum, consider the review criteria of this 
section. 

C. The BZA may request that the applicant supply additional information that the BZA deems 
necessary to review and evaluate the appeal or applications. 

D. Within 30 days of the close of the public hearing, or an extended timeframe approved by the 
applicant, the BZA shall render a decision. In making its decision, the BZA may approve, approve 
with modifications or supplementary conditions, or deny the application. 

E. In making its decision, the BZA shall make specific findings, based directly on the particular 
evidence presented. The findings of fact shall state that the reasons set forth in the application 
and as presented by the applicant during the public hearing justify either:  

i. Approval of the application;  

ii. Approval with modifications or supplementary conditions; or  

iii. Denial of the application.   

F. The Code Administrator shall notify the applicant of the decision of the BZA.   

G. If the BZA fails to make a recommendation within the established timeframe, or an extended 
timeframe approved by the applicant, the application shall be deemed denied. 

H. The decision of the BZA shall become effective immediately. 

I. In approving a variance application, the BZA may impose conditions on the approval, the 
proposed use, and the premises to be developed or used pursuant to such approval as it 
determines are required to be ensure compliance with the standards of this section and the 
purposes of this code. Any conditions established by the BZA shall relate directly to the 
requested variance.  
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J. Any violation of the conditions of approval shall be a violation of this code, subject to the 
enforcement and penalties of Chapter 1115: Enforcement and Penalties. 

(d) Variance Review Criteria 

Variances shall not be granted on the grounds of convenience, financial hardship or profit, but only where 
strict application of the provisions of this code would result in a practical difficulty or unnecessary hardship as 
defined in more depth below. 

(1) Area or Dimensional Variance 

Where an applicant is seeking an area or dimensional variance, the following factors shall be 
considered and weighed by the BZA to determine if a practical difficulty exists that would justify 
approval of the variance. However, no single factor listed below may control, and not all factors may be 
applicable in each case. Each case shall be determined on its own facts. The application for a variance 
shall not be based exclusively upon a desire to increase the value or income potential of the parcel of 
land or any structures or uses thereupon. The BZA shall take into consideration: 

A. Whether special conditions and circumstances exist which are peculiar to the land or structure 
involved and which are not applicable generally to other lands or structures in the same zoning 
district. Examples of such special conditions or circumstances are exceptional irregularity, 
narrowness, shallowness or steepness of the lot, or proximity to nonconforming and 
inharmonious uses, structures or conditions; 

B. Whether the property in question will yield a reasonable return or whether there can be any 
beneficial use of the property without the variance; 

C. Whether the variance is the minimum necessary to make possible the reasonable use of the land 
or structures; 

D. Whether the essential character of the neighborhood would be substantially altered or whether 
adjoining properties would suffer substantial detriment as a result of the variance; 

E. Whether the variance would adversely affect the delivery of governmental services such as 
water, sewer, or trash pickup; 

F. Whether special conditions or circumstances exist as a result of actions of the applicant (actions 
of the applicant shall not include the purchase or acquisition of the property); 

G. Whether the property ownerôs predicament feasibly can be obviated through some method other 
than a variance; 

H. Whether the spirit and intent behind the zoning requirement would be observed and substantial 
justice done by granting a variance; 

I. Whether the granting of the variance requested will confer on the applicant any special privilege 
that is denied by this regulation to other lands, structures, or buildings in the same district; and 

J. Whether a literal interpretation of the provisions of this code would deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the terms of this code. 

(2) Use Variance 

Use variances are specifically prohibited by the code. Applicants may seek approval of a use not 
otherwise allowed in the applicable zoning district if there is an existing building on the lot and such us 
is approved as an ñAdaptive Reuse of a Pre-Existing Building,ò in accordance with Chapter 
1105:Zoning Districts and Principal Uses. 

(e) Time Limit 

(1) The applicant shall submit a completed application for a certificate of zoning compliance and start work 
within one year of the date a variance was approved or the approval shall expire. 

(2) Upon expiration of a variance approval, a new application, including all applicable fees, shall be 
required before a variance application will be reviewed. 

(3) Upon written request, one extension of six months may be granted by the Code Administrator if the 
applicant can show good cause for a delay. 

(4) As part of the variance approval, the BZA may authorize alternative time limits for certificate of zoning 
compliance issuance based on the scale of the proposed development. 



Chapter 1103: Review Procedures 
1103.07: Minor Subdivisions 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 25 

(f) Appeals  

Any person or entity claiming to be injured or aggrieved by any final action of the BZA shall have the right to 
appeal the decision to the court of common pleas of the applicable county, as provided in ORC Chapters 
2505 and 2506. 

1103.07 MINOR SUBDIVISIONS 

(a) Purpose 

The purposes of the minor subdivision process are to allow for small subdivisions of land, consolidation of 
lots, or transfers of a portion of a lot to an adjacent lot where there will not be the creation of a new street, 
dedication of right-of-way, or a need for any public improvements. Such purposes are also intended to be in 
alignment with the platting allowances established in ORC Chapter 711. 

(b) Applicability  

(1) For the purposes of these regulations, a minor subdivision is a lot split, lot consolidation, or transfer of 
land between adjacent property owners that complies with all of the following requirements: 

A) The subdivision shall not result in or create more than five lots, including the remainder of the 
original lot (e.g., four new lots and the remainder of the original lot); 

B) The subdivision shall be in compliance with all applicable site development standards in this 
code or with any approved variance from such standards; 

C) All lots resulting from the minor subdivision shall have frontage and access on an existing street 
and shall not require the construction, expansion, or improvement of any street; 

D) The subdivision shall not require any public improvements or the dedication of rights-of-way; 

E) The property has been surveyed and a survey sheet or record plan, in the form provided for in 
this code, and a full legal description of the changes resulting from the split, are submitted with 
the application; and 

F) No landlocking of parcels shall occur as a result of the minor subdivision. 

(2) A minor subdivision also includes the recombination of land, consolidation of lots, transfer of property 
from one lot to an adjacent lot, and the dedication of additional land for the widening of existing streets, 
where no new lots are created. 

(c) Minor Subdivision Review Procedure 

The review procedure for a minor subdivision shall be as follows: 

(1) Step 1 ï Application  

A) The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements, and with the provisions of this section. 

B) The application shall include a deed or other instrument of conveyance in compliance containing 
an accurate and current legal description based on a boundary survey, of each proposed new lot. 

C) If the minor subdivision involves the transfer of land area from one lot to an adjacent lot, both 
property owners shall be required to authorize the application and instruments of conveyance 
shall be submitted for both resulting lots. 

(2) Step 2 ï Review and Comment by Applicable Agencies 

A) Upon determination that the application for a minor subdivision is complete, the Code 
Administrator may transmit copies of the application for review by applicable agencies including, 
but not limited to, the City Engineer and any other agencies having authority over streets, water, 
sewer, gas, or other utilities and other public improvements. 

B) Such agencies may supply comments, recommendations, and approvals as applicable, to the 
Code Administrator for consideration prior to the Code Administratorôs decision (Step 3). 
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(3) Step 3 ï Review and Decision by the Code Administrator 

A) Within 14 days of the determination that the application (Step 1) is complete, or within an 
extended timeframe approved by the applicant, the Code Administrator shall review the 
application and approve, approve with modifications that will bring the application into 
compliance with codes, or deny the application for a minor subdivision based on the review 
criteria established below. An extension on the decision may be granted with approval from the 
applicant. 

B) In reviewing the minor subdivision, the Code Administrator, on recommendation of the City 
Engineer, may require the addition of easements and/or setbacks as part of a transfer of land 
area between two lots. 

C) If the application is approved with modifications, the applicant shall be required to revise all 
documents prior to final signing and recording. 

D) If the Code Administrator denies an application for a minor subdivision, the Code Administrator 
shall provide the applicant with written finding for the denial. 

(4) Step 4 ï Recording 

A) If the application is approved, the Code Administrator shall sign and date all required deeds in 
the minor subdivision, or other forms of conveyance allowed by the Tuscarawas County Auditor. 

B) The applicant shall then be responsible for submitting the signed conveyance to the Tuscarawas 
County Auditor, for the transfer of property and to the Tuscarawas County Recorder, for the 
recording of the lots as legal lots of record and providing a copy of said conveyance to the Code 
Administrator, after recording.  

C) In the case of a transfer of land between two adjacent lots, the recording of the revised lots shall 
take place simultaneously. 

(d) Review Criteria 

In order for a minor subdivision to be approved, the Code Administrator must determine the following: 

(1) That the minor subdivision complies with all applicable provisions of this code including, but not limited 
to, the lot and principal building regulations of Section 1108.01; 

(2) That the minor subdivision complies with all other applicable regulations of the City; and 

(3) That all valid objections to the minor subdivision raised by the City departments have been or will be 
satisfactorily resolved by the applicant. 

(e) Variances 

If the proposed subdivision requires a deviation from the minimum lot or principal building regulations (e.g., 
lot area, lot width, etc.) or other standards mandated by this code in Section 1108.01, the applicant will be 
required to apply for and receive variance approvals prior to approval of the minor subdivision. 

(f) Time Limit 

The minor subdivision approval shall expire six months after the Code Administrator signs and dates the 
minor subdivision conveyance unless the minor subdivision is recorded in the office of the Tuscarawas 
County Recorder, during said period. 

(g) Appeals 

Any person or entity claiming to be injured or aggrieved by any final action with respect to the proposed minor 
subdivision shall have the right to appeal the decision to the BZA as established in Section 1103.13: Appeals.   

1103.08 MAJOR SUBDIVISIONS 

(a) Purpose 

The purpose of the major subdivision process is to provide a method of review for any subdivision that 
exceeds the scope of a minor subdivision.   

(b) Applicability  

Any subdivision of land or replat of an existing subdivision that does not meet the applicability requirements 
of a minor subdivision in Section 1103.07(b), shall be subject to the requirements of this section. 
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(c) Major Subdivision Review Procedure 

(1) Step 1 ï Pre-Application Meeting (Optional) 

An applicant may request to have a pre-application meeting with the Code Administrator and/or 
Planning Commission to informally discuss the application and any concept plans. Such meeting shall 
be subject to Section 1103.03(e). 

(2) Step 2 ï Application and Filling of the Preliminary Plat  

A) The applicant shall submit an application, including a preliminary plat, in accordance with Section 
1103.03: Common Review Requirements, and with the provisions of this section. 

B) The preliminary plat shall be prepared, signed, and sealed by an engineer or surveyor who is 
qualified and registered in the State of Ohio. 

(3) Step 3 ï Administrative Staff Review and Transmission to the Planning Commission 

A) Upon determination that the application for a preliminary plan is complete, the Code 
Administrator shall forward the application to the Planning Commission and may transmit copies 
of the application for review by applicable agencies including, but not limited to, the City Engineer 
and any other agencies having authority over streets, water, sewer, gas, or other utilities and 
other public improvements. 

B) The Code Administrator may consolidate any comments from the public received in advance of 
the meeting and comments from themselves or other departments and agencies into a report for 
the Planning Commission to review as part of Step 4.  

(4) Step 4 ï Review and Decision on the Preliminary Plat by the Planning Commission  

A) The Planning Commission shall review the preliminary plat application at its next regularly 
scheduled meeting, or at a special meeting, after the application is determined to be complete. 

B) In making its decision, the Planning Commission shall approve, approve with conditions, or deny 
the preliminary plat. The Planning Commission may also continue the meeting if questions 
regarding the plat are not satisfactorily addressed by the applicant. 

C) The Planning Commission shall make a decision within 60 days of the filing of the preliminary plat 
(Step 2) unless the Planning Commission and subdivider agree to an extension of this time 
frame. If the Planning Commission fails to act within the 60 days or there is no agreement for an 
extension of time, the application for a preliminary plat will be considered approved. 

D) If the Planning Commission denies the preliminary plat, the applicant shall not move forward in 
the review process until a preliminary plat is approved by the Planning Commission. 

E) In the event the Planning Commission denies the preliminary plat or approves with conditions, 
the Code Administrator, on behalf of the Planning Commission shall provide the subdivider with a 
statement, in writing, setting forth the reasons for the denial or the conditions of approval.  

F) If the applicant proposed to construct the subdivision in phases, the Planning Commission may 
approve a timeframe for filing of improvement plans and final plats for each phase. 

G) Approval of the preliminary plat by the Planning Commission does not constitute approval of the 
subdivision, but is merely an authorization to proceed with the preparation of the final plat and 
improvement plans. 

(5) Step 5 ï Submission of Improvement Plans and the Final Plat 

A) The applicant shall submit a final plat and related improvement plans and specifications in 
accordance with Section 1103.03: Common Review Requirements. Such application shall take 
place within two years following the Planning Commissionôs approval of the preliminary plat 
unless the Planning Commission approved an alternative schedule, in which case the applicant 
shall submit in accordance with the approved schedule. Failure to submit the improvement plans 
within this time frame shall void the preliminary plat approval and the subdivider will be required 
to submit a new application in accordance with these regulations. 

B) If a preliminary plat has been previously approved with changes or modifications, the final plat 
shall have incorporated all changes from the preliminary plat approval.  

C) In cases where the applicant proposes to develop the subdivision in phases, the final plat and 
improvement plans shall be submitted for each individual phase. 
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D) If the applicant proposes to provide a financial guarantee for the public improvements in lieu of 
installing all public improvements prior to approval of the final plat, the applicant shall be required 
to provide all information required as part of Section 1113.07. 

E) Upon determination by the Code Administrator that the final plat has been properly submitted, 
the final plat shall be accepted as being filed. 

F) The final plat shall be prepared, signed, and sealed by an engineer or surveyor who is qualified 
and registered in the State of Ohio. 

(6) Step 6 ï Administrative Staff Review of the Final Plat and Improvement Plans  

A) Upon determination that the submission of the final plat and improvement plans is complete, the 
Code Administrator may transmit copies of the application for review by applicable agencies 
including, but not limited to, the City Engineer and any other agencies having authority over 
streets, water, sewer, gas, or other utilities and other public improvements. 

B) Such agencies shall supply comments and recommendations to the Code Administrator prior to 
the regularly scheduled Planning Commission meeting where the final plat and improvement 
plans will be subject to review. 

C) Construction of Improvements 

i) Applicants shall have the choice to construct all public improvements prior to the approval 
of the final plat, without a financial guarantee, but such public improvements must be 
completed and then inspected and approved by the City Engineer before the City can 
approve the final plat. The improvements shall be constructed within a reasonable time as 
determined by the City Engineer. 

ii) All required subdivision improvements shall be maintained in a satisfactory condition by the 
subdivider during any interim period between their construction and final approval and 
acceptance of the subdivision by the City. Additionally, such improvements shall be subject 
to maintenance requirements following acceptance in accordance with this section and 
Chapter 1113: Subdivision Design and Public Improvements. 

iii) If the applicant requests approval of a final plat prior to installation of the public 
improvements, the applicant shall be required to provide a financial guarantee in 
accordance with the regulations of this code at the time the final plat is submitted for 
review.  

(7) Step 7 ï Review and Decision on the Final Plat and Improvement Plans by the Planning 
Commission  

A) The Planning Commission shall review the final plat and improvement plans at its next regularly 
scheduled meeting, or at a special meeting, after the final plat is submitted and determined to be 
complete. 

B) The Planning Commission shall approve, approve with conditions, or deny the improvement 
plans and final plat. The Planning Commission may also continue the meeting if questions 
regarding the plat are not satisfactorily answered by the applicant. 

C) The Planning Commission shall make a decision within 30 days of the filing of the final plat and 
improvement plans (Step 5) unless the Planning Commission and subdivider agree to an 
extension of this time frame. If the Planning Commission fails to act within the 30 days or there is 
no agreement for an extension of time, the application for a final plat will be considered 
approved. 

D) If the Planning Commission denies the final plat and/or improvement plans, the applicant shall 
not move forward in the review process until a final plat and the improvement plans are approved 
by the Planning Commission. 

E) In the event the Planning Commission denies the final plat and improvement plans or approves 
with conditions, the Planning Commission shall provide the subdivider with a statement setting 
forth the reasons for the denial or the conditions of approval.  

F) Approval of the final plat and improvement plans by the Planning Commission shall not be an 
acceptance by the public of the offer of dedication of any street, or other public ways or open 
space on the final plat unless they are accepted by City Council in the form of the adoption of an 
ordinance.  
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G) The final plat shall be held until acceptance of all improvements in Step 8. No final plat shall be 
recorded until all improvements and areas offered for parks, open space, or public rights-of-way 
have been accepted by City Council. 

H) At the completion of construction, and before acceptance of the public improvements, the 
developer shall furnish the City a set of record or ñas-builtò reproducible drawings as well as a 
digital copy that is compatible with the City Engineerôs software showing the locations of all public 
improvements including the sizes and elevations of all underground utilities.   

(8) Step 8 ï Acceptance of Improvements by City Council  

The City, through action by the City Council, shall review the final plat and consider acceptance of 
public improvements made by a subdivider only after meeting the following conditions: 

A) The public improvements have been made in accordance with the requirements of this code, and 
any other manuals or documents referenced in Section 1113.03; 

B) Installation of the public improvements has been completed in accordance with the applicable 
design standards; 

C) All final inspections required by these regulations and the City have been carried out by the City, 
and said public improvements were found to be acceptable by the City Engineer. 

D) After all public improvements have been installed to the satisfaction of the City, the subdivider 
shall submit an original copy of as-built improvement plans (showing how all public 
improvements were actually installed) to the City Engineer in a format acceptable to the City 
Engineer.  

E) After all public improvements have been installed in accordance with the subdivision approvals 
and these regulations, and the subdivider has complied with this section, the City Council may, 
by ordinance, accept the public improvements for maintenance with any applicable financial 
guarantee. 

(9) Step 9 ï Disposition of Approved Plat and Recordation 

A) All required deeds, agreements, and other required legal instruments shall be submitted to the 
Code Administrator within 60 days from the date of the Planning Commission's approval or such 
approval shall thereafter be rendered null and void. 

B) Any recorded plat which has not been approved according to the regulations in this chapter shall 
be considered invalid. 

C) The subdivider shall then be responsible for submitting the signed plat to the Tuscarawas County 
Recorder, for the recording of the lots as legal lots of record and providing a copy of said plat to 
the City after recording.  

D) The approval of a plat shall expire within 120 days after City Council approval is effective unless 
the plat has been duly filed and recorded by the applicant as required by law, and the original 
tracing of the plat has been filed with the Code Administrator. 

(d) Review Criteria 

In order to approve a major subdivision, the Planning Commission shall determine that: 

(1) The major subdivision complies with all applicable provisions of this code;  

(2) The major subdivision does not conflict with other regulations, plans, or policies of the City;  

(3) The proposed subdivision is designed to be harmonious with the existing immediate or surrounding 
area or is in keeping with the intended character of such area; 

(4) The proposed streets are in accordance with approved plans and have been coordinated with existing 
streets, and that adequate measures have been taken to provide ingress and egress so as to minimize 
traffic congestion in public streets; 

(5) The proposed subdivision will not adversely affect the delivery of governmental services; 

(6) The applicable review agencies have no objections that cannot be resolved by the applicant; and 

(7) The final plat and improvement plans conform to the approved preliminary plat, if submitted and 
approved. 
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(e) Amendments of Application 

(1) No changes, erasures, modifications, or revisions shall be made in any plat of a subdivision after final 
approval has been given by the Planning Commission and an endorsement is made in writing on the 
plat, unless the plat is first resubmitted and the changes approved by the Planning Commission. 

(2) If the applicant finds, in the process of preparing improvement plans, that the approved preliminary plat, 
if submitted, is not workable and changes in layout are required, the applicant shall inform the City 
Engineer. The City Engineer may require that a revised preliminary plat be submitted for re-approval 
following the review procedure in Section 1103.08(c)(4), above, if the changes significantly alter the 
design of the subdivision, including changes to the number of lots, modification of street layouts, or 
other substantial changes. If the proposed changes are technical or minor and do not substantively 
alter the approved preliminary plat, the City Engineer may approve the revisions. Failure to submit and 
receive approval of a revised preliminary plat shall void approval of the preliminary plat and any new 
submission shall be subject to a new application.  

(3) During the final plat process, the City Engineer is authorized to allow minor changes related to the 
public improvements or design where there is minimal impact to the overall design of the subdivision. 
This limited authority shall not give the City Engineer the authority to vary the requirements of this 
code. 

(4) If during the course of construction, any changes or modifications are encountered that are not in 
conformance with the original approved improvement plans, the subdivider shall submit the modified 
improvement plans (which have now become as-built drawings) to the City Engineer, who, if in 
agreement with such modifications, shall sign these drawings to indicate approval of the modifications. 
If the City Engineer does not approve the modifications, the applicant shall be required to bring the 
improvements into compliance with the approved improvement plans or the City may utilize the 
financial guarantee to correct the issue. 

(f) Subdivision Modifications 

(1) Purpose 

The purpose of a subdivision modification is to provide limited relief from standards that apply to the 
subdivision of land, including standards for improvements. Subdivision modifications are intended for 
those cases where strict application of a particular requirement will create a practical difficulty or 
extraordinary hardship prohibiting the use of land in a manner otherwise allowed under these 
regulations. It is not intended that modifications be approved merely to remove inconveniences or 
financial burdens that the requirements of these regulations may impose on property owners or 
subdividers in general.  

(2) Applicability 

A) If the proposed subdivision requires a deviation from the minimum lot and principal building 
regulations (e.g., lot area, lot width, etc.) or other standards identified in Section 1108.01, the 
applicant will be required to apply for and receive all the necessary variance approvals (See 
Section 1103.05.) prior to approval of a preliminary plat. 

B) If the applicant seeks a modification of standards required by Chapter 1113: Subdivision Design 
and Public Improvements, then the request for a modification shall be accomplished through the 
procedure outlined in this section. 

(3) Subdivision Modification Review  

A) A request for a subdivision modification shall be reviewed as part of the preliminary plat review 
procedure. 

B) In reviewing the application, the Planning Commission shall, at a minimum, consider the review 
criteria of this section. 

C) The Planning Commission shall review the request and may approve, approve with conditions, or 
deny the request to modify any or all of the requested modifications. 

D) In approving a modification, the Planning Commission may impose conditions on the approval as 
it determines are required to ensure compliance with the provisions and purposes of these 
regulations.   
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E) If the preliminary plat is denied or if the approval of the preliminary plat expires, so does the 
approval of the subdivision modification. Any future request for preliminary plat approval that 
includes the same modifications shall require a new review and decision on the request for 
modifications. 

(4) Review Criteria 

The review criteria for a subdivision modification shall be the same as those for a variance as 
established in Section 1101.01(d). 

(g) Appeals 

Any person or entity claiming to be injured or aggrieved by any final action of the Planning Commission shall 
have the right to appeal the decision to the court of common pleas of the applicable county, as provided in 
ORC Chapters 2505 and 2506. 

1103.09 CERTIFICATE OF APPROPRIATENESS (COA) 

(a) Purpose  

The purpose of the COA is to provide a procedure by which to review construction, renovation, expansion, 
and demolition projects within Central Business District (CBD) in accordance with this code. In an effort to 
preserve the character of downtown, the City has established reasonable development standards and design 
guidelines for buildings and structures, and this procedure allows for a comprehensive review of the activities 
against the adopted standards and guidelines.  

(b) Applicability 

(1) No person shall make any exterior construction, reconstruction, alteration, or demolition of a structure 
exceeding 200 square feet in floor area on any property within the CBD unless a COA has been 
approved by the DRB and the applicant receives all other forms of approvals including certificates of 
zoning compliance. 

(2) Site improvements, such as the establishment of a parking lot, landscaping, or other site work, or any 
changes to components of a property not specifically identified by this code that applies to shall also 
require a COA.  

(3) Projects and activities that are exempt from the COA review procedure include: 

A) The replacement of architectural features or exterior building components with same-for-same 
materials and colors where there will be no noticeable design change; 

B) The reconstruction, alteration or demolition of a structure or feature which has been ordered by 
the Building Official upon certification of an unsafe condition constituting an emergency; 

C) Painting or general maintenance of a structure that does not alter exterior architectural features; 

D) Changes in occupancy not involving structural or exterior work; and 

E) Any interior renovations which will not alter and/or affect the exterior elevations or facade of the 
building or structure or any architectural features that are visible from the outside. 

(c) COA Review Procedure 

The review procedure for a COA shall be as follows: 

(1) Step 1 ï Pre-Application Meeting (Optional) 

An applicant may request to have a pre-application meeting with the Code Administrator or the DRB to 
informally discuss the application and any concept plans. Such meeting shall be subject to Section 
1103.03(e). 

(2) Step 2 - Application 

A) The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements, and with the provisions of this section. 

B) In making application, the Code Administrator or the DRB may request that the applicant provide 
exhibits, sketches, examples of materials, renderings, or other documentation to assist in their 
decision. 

C) Upon determination that a COA application is complete, the Code Administrator shall refer the 
application to the DRB. 
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(3) Step 3 ï DRB Review and Decision 

A) The DRB shall review the COA application at its next regularly scheduled meeting, or at a special 
meeting, after the application is determined to be complete. 

B) The DRB shall, at a minimum, consider the review criteria of this section.  

C) Notification of the public meeting shall be provided in accordance with Section 1103.03(h). 

D) Within 60 days after the COA application is determined to be complete, or an extended 
timeframe approved by the applicant, the DRB shall hold a public meeting to review the 
application and make a decision on the application. In making its decision, the DRB may 
approve, approve with modifications, or deny the application. The DRB shall make every effort to 
work with the applicant within this time period to develop a proposal that the DRB can approve or 
approve with modifications. 

E) The time period shall be extended to 60 days from a public hearing, if the DRB is required to hold 
a hearing to undertake an alternative equivalency review (See Section 1103.10.). 

F) If a COA is denied, the City shall not issue any permits that would allow modifications for which 
the COA was denied. In cases where the DRB has denied a COA, the DRB shall state the 
reasons for such disapproval in writing and transmit the written statement to the applicant 
together with any recommendation the DRB may have made for appropriate changes.  

G) If the DRB fails to make a recommendation within the established timeframe, or an extended 
timeframe approved by the applicant, the application shall be deemed denied. 

H) The applicant may proceed with applying for a certificate of zoning compliance following approval 
of the COA. Such certificate of zoning compliance shall comply with the COA approval and any 
related modifications.  

(d) Review Criteria 

Decisions on a COA application shall be based on consideration of the following criteria: 

(1) The proposed development is in compliance with all the requirements of this code and other related 
codes and ordinances enforced by the City;  

(2) The proposed development incorporates any applicable standards or guidelines (See Section 
1109.05.), to the maximum extent feasible;  

(3) The proposed development meets all the requirements or conditions of any applicable development 
approvals (e.g., PUD approvals, conditional use approvals, variance approvals, etc.); and 

(4) There is no feasible and prudent alternative alteration or change which would conform to the 
guidelines, and adhering to the guidelines would deny the owner a reasonable rate of return on the real 
property or amount to a taking of property without just compensation. 

(e) Time Limit 

(1) The applicant shall submit a completed application for a certificate of zoning compliance within one 
year of the date that the COA was approved or the approval shall expire. The date of approval shall be 
the date the Code Administrator issues the COA. 

(2) Upon expiration of a COA, a new application, including all applicable fees, shall be required before a 
new application will be reviewed. 

(3) Upon written request, one extension of one year may be granted by the Code Administrator if the 
applicant can show good cause for a delay. 

(4) The DRB may authorize alternative time limits for submitting an application for a certificate of zoning 
compliance based on the scale of the proposed development. 

(f) Appeals  

Any person or entity claiming to be injured or aggrieved by any final action of the DRB shall have the right to 
appeal the decision to the court of common pleas of the applicable county, as provided in ORC Chapters 
2505 and 2506. 
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1103.10 ALTERNATIVE EQUIVALENCY REVIEW 

(a) Purpose 

The alternative equivalency review is a procedure that allows applicants to propose a unique design option 
as an alternative to a development standard established in this code, provided it meets or exceeds the intent 
of the design-related provisions of this code.  It is not a variance, waiver, or weakening of regulations.  
Rather, this procedure permits a site-specific plan that is equal to or better than the strict application of a 
design standard specified in this code.  An alternative equivalency review approval shall apply only to the 
specific site for which it is requested and does not establish a precedent for assured approval of other 
requests. 

(b) Applicability 

The alternative equivalency review procedure shall be available only for the following sections of this code: 

(1) Section 1108.03: Outdoor Lighting; 

(2) Chapter 1109: Architectural Standards; 

(3) Chapter 1110: Landscaping Standards; and 

(4) Chapter 1111: Parking, Access, and Connectivity. 

(c) Review Timing 

An alternative equivalency review shall be made either prior to the certificate of zoning compliance review or 
simultaneously with a COA application, whichever is applicable.  

(d) Review Board 

(1) The DRB shall be responsible for reviewing any alternative equivalency review application as it relates 
to any guideline reviewed as part of a COA. 

(2) The Planning Commission shall be responsible for reviewing any alternative equivalency review 
application as it relates to all other applications. 

(e) Alternative Equivalency Review Procedure 

The review procedure for any alternative equivalency review application shall be as follows:  

(1) Step 1 ï Application 

The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements, and with the provisions of this section. 

(2) Step 2 ï Administrative Staff Review and Transmission to the Planning Commission or DRB 

A) Upon determination that an alternative equivalency review application is complete, the Code 
Administrator shall distribute the application to all appropriate City departments and professional 
consultants for review and comment. Any comments or expert opinions shall be returned to the 
Code Administrator for transmission to the Planning Commission or DRB, as applicable. 

B) The Code Administrator shall distribute the application and any reports to the applicable board 
prior to the hearing where the application is to be reviewed. 

(3) Step 3 ï Planning Commission or DRB Review and Decision 

A) Within 45 days after the application is determined to be complete, or an extended timeframe 
approved by the applicant, the Planning Commission or DRB, as applicable, shall review the 
application at a public hearing.  

B) Notification of the public hearing shall be provided in accordance with Section 1103.03(i). 

C) In reviewing the application, the Planning Commission or DRB, as applicable, shall, at a 
minimum, consider the reports and opinions transmitted by the Code Administrator and the 
review criteria of this section. 

D) The Planning Commission or DRB, as applicable, shall make a decision on the application. In 
making its decision, the Planning Commission or DRB, as applicable, may approve, approve with 
modifications or supplementary conditions, or deny the application.  

E) If the Planning Commission or DRB, as applicable, fails to act within 30 days after close of the 
public hearing, or an extended period as may be agreed upon by the applicable board, and 
applicant, then the application shall be considered denied. 
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F) If approved, any certificate of zoning compliance application, conditional use application, COA, or 
other related applications shall demonstrate compliance with the alternative equivalency review 
approval. 

(f) Review Criteria 

Decisions on an alternative equivalency review application shall be based on consideration of the following 
criteria: 

(1) That the proposed alternative achieves the intent of the subject design or development standard to the 
same or better degree than the subject standard;  

(2) That the proposed alternative achieves the goals and policies of the Master Plan to the same or better 
degree than the subject standard; 

(3) That the proposed alternative results in benefits to the community that are equivalent to or better than 
compliance with the subject standard; and 

(4) That the proposed alternative imposes no greater impacts on adjacent properties than would occur 
through compliance with the specific requirements of this code.  

(g) Conditions 

The Planning Commission or DRB, as applicable, may impose conditions on an approval for an alternative 
equivalency review, provided such conditions are related to ensuring the performance of the alternative 
equivalency review to meet or exceed the subject standard.  Such conditions may include required 
timeframes, amendments or revisions to the proposal, or the ability to revoke an approval for an alternative 
equivalency review. 

(h) Decisions 

Any decision on an alternative equivalency review application shall not be binding on the City related to future 
applications requesting an alternative to any of the applicable standards.  Each case shall be reviewed and 
decided upon based on the individual circumstances. 

(i) Time Limit  

(1) An approval of an alternative equivalency review application shall expire if the applicable certificate of 
zoning compliance expires or if the COA expires, as may be applicable. 

(2) Upon expiration of an alternative equivalency review approval, a new application, including all 
applicable fees, shall be required before a new application will be reviewed. 

(j) Appeals 

Any person or entity claiming to be injured or aggrieved by any final action of the Planning Commission or 
DRB, as applicable, shall have the right to appeal the decision to the court of common pleas of the applicable 
county, as provided in ORC Chapters 2505 and 2506. 

1103.11 DESIGNATION OF HISTORIC LANDMARKS AND HISTORIC DISTRICTS 

(a) Purpose 

The purpose of this designation procedure is to provide a clear method by which certain sites, buildings, and 
larger districts are considered for formal designation as a historic landmark or historic district within the City 
of New Philadelphia, subject to elevate review to ensure that the sites, buildings, or districts retain their 
historic significance.  

(b) Historic Landmark and Historic District Designation Procedure  

The review procedure for the designation of a historic landmark or historic district shall be as established in 
this section. 

(1) Step 1 ï Nomination 

Any area, property, structure, landscape, site element or object in the City may be nominated for 
historic landmark or historic district designation by any of the following: 

A) The owners of property included in the nomination;  

B) One or more DRB members; 

C) One or more City Council members; 
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D) The Service Director; or 

E) An organization or individual with a stated interest. 

(2) Step 2 ï Consideration  

In determining whether or not a nomination should be designated a historic landmark or historic district, 
the DRB and City Council shall consider the following criteria: 

A) Its character, interest or value as part of the development, heritage, archeological, or cultural 
characteristics of the City of New Philadelphia, Tuscarawas County, State of Ohio, or the United 
States; 

B) Its location as a site of a significant historic event; 

C) Its identification with a person or persons who significantly contributed to the culture and 
development of the City; 

D) Its exemplification of the cultural, economic, social or historic heritage of the City; 

E) Its portrayal of the environment of a group of people in an era of history characterized by a 
distinctive architectural style; 

F) Its embodiment of a distinguishing characteristic of an architectural type or specimen; 

G) Its identification as the work of an architect or master builder whose individual work has 
influenced the development of the City; 

H) Its embodiment of elements of architectural design, detail, materials or craftsmanship which 
represent a significant architectural innovation; 

I) Its relationship to other distinctive areas which are eligible for preservation according to a plan 
based on a historic, cultural or architectural motif; 

J) Its unique location or singular physical characteristic representing an established and familiar 
visual feature of a neighborhood, community or the City; and 

K) Such other individual characteristics as shall be relevant to its designation as a historic landmark 
or historic district. 

(3) Step 3 ï DRB Review and Recommendation 

A) Within 60 days after the application is determined to be complete, the DRB shall hold a public 
hearing on the nomination to designate a historic landmark or historic district. 

B) Notification of the public hearing shall be provided in accordance with Section 1103.03(i). 

C) Within 60 days of the close of the public hearing, the DRB shall make a recommendation to City 
Council on the nomination. In making its recommendation, the DRB may recommend approval, 
approval with some modification, or denial of the application. If the DRB fails to make a 
recommendation within the established timeframe, the application will move forward to Section 
1103.11(b)(4) with a recommendation of denial. 

(4) Step 4 ï City Council Review and Decision 

A) Within 45 days after the DRB makes a recommendation (Step 3), the application shall be placed 
on City Councilôs agenda and City Council shall set a time for a public hearing on the proposed 
designation of a historic landmark or historic district. 

B) Notification of the public hearing shall be provided in accordance with Section 1103.03(i). 

C) At the conclusion of the public hearing, City Council shall make a decision to approve the 
recommendation of the DRB, approve the recommendation of the DRB with modifications, or 
deny the recommendation of the DRB. 

D) A majority vote of the full membership of City Council shall be necessary for the adoption of a 
historic landmark or historic district designation. 

E) If the recommendation for a nominated historic landmark or historic district is not adopted by City 
Council within 120 days after the most recent recommendation from the DRB, such proposed 
recommendation shall be deemed to have been defeated and denied.  
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1103.12 CERTIFICATE OF ZONING COMPLIANCE 

(a) Purpose  

A certificate of zoning compliance shall be required in accordance with the provisions of this section in order 
to ensure that proposed development and uses comply with the standards of this code, and to otherwise 
protect the public health, safety, and general welfare of the citizens of New Philadelphia.  

(b) General Provisions 

(1) Where a building permit is required in Part Thirteen of the Codified Ordinances for any work subject to 
the provisions of this code, a certificate of zoning compliance review may take place prior to or 
simultaneously with the building permit review process. The building permit review procedure and 
timeframes established in Part Thirteen of the Codified Ordinances shall apply. However, the timeframe 
for building permit review and decisions shall not commence until the applicant has received all 
necessary zoning approvals in accordance with this code (e.g., zoning map amendments, conditional 
use review, variances, etc.). Approval of the building permit shall be authorization to proceed with any 
approved work. 

(2) Where a building permit is not required by Part Thirteen of the Codified Ordinances, any work subject 
to the requirements of this section shall still be required to receive a certificate of zoning compliance in 
order to proceed. The review of a certificate of zoning compliance review shall take place in 
accordance with the procedure set forth in this section. 

(3) For the purposes of this code, a certificate of zoning compliance review shall be an administrative 
review that may be applied to permits or certificates of other names (e.g., sign permits, temporary use 
permits, fence permits, etc.) if so stated in this code or on the application for the permit or certificate. In 
such cases, the procedure of Section 1103.12(d), below, shall still apply, including the applicability of 
administrative waiver requests. 

(c) Applicability 

(1) No building or other structure shall be erected, moved, structurally altered, or added to, in whole or in 
part, nor shall any building, structure, or land be used or changed in use without an approved certificate 
zoning compliance.  

(2) A change in tenancy of any nonresidential building shall require a certificate of zoning compliance, 
however, a change in tenancy of a residential dwelling unit shall be exempt from this certificate of 
zoning compliance requirement unless such change in tenancy changes the classification of the use. 

(3) A certificate of zoning compliance may be required for the establishment of certain temporary or 
accessory uses as established in Chapter 1107: Accessory and Temporary Uses. 

(4) A certificate of zoning compliance shall be required for any changes to any site element, vehicular use 
area, landscaping, or other improvements to land as may be established under the applicability 
sections of individual sections or chapters in this code. 

(5) The establishment of a use of vacant land or building shall require a certificate of zoning compliance. 

(6) Changes in a building or structureôs appearance that is regulated by this code shall require a certificate 
of zoning compliance unless the change is a replacement of the same-for-same materials and colors, 
etc. 

(7) Unless otherwise specifically exempted in Section 1112.02(g), signs shall require a certificate of zoning 
compliance. 

(8) A certificate of zoning compliance shall be granted only in conformity with the provisions of this code 
unless the application is subject to an approval by the Planning Commission, DRB, or BZA providing 
for additional standards, conditions, or modifications, in which case, the certificate of zoning 
compliance shall only be issued in conformity with the provisions of those approvals, as applicable.  

(9) Failure to obtain a certificate of zoning compliance be a violation of this code subject to the provisions 
of Chapter 1115: Enforcement and Penalties. 

(d) Certificate of Zoning Compliance Review  

The review process for a certificate of zoning compliance shall be as established in this section. 
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(1) Step 1 ï Application 

A) The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements, and with the provisions of this section. 

B) Where a Stormwater Pollution Prevention Plan (SWP3) is required for the proposed activity, in 
accordance with Chapter 948 and 949 of the New Philadelphia Codified Ordinances, such plan 
must be approved prior to the application of any certificate of zoning compliance.  

(2) Step 2 ï Code Administrator Review and Decision  

A) The Code Administrator may distribute the application to other staff members and other City 
departments to solicit comment on the subject application. 

B) Within 30 days after the application is determined to be complete, or an extended timeframe 
approved by the applicant, the Code Administrator shall make a decision on the whether the 
application demonstrates compliance with this code. In making its decision, the Code 
Administrator may approve or deny the application. The Code Administrator may also approve 
with modifications or supplementary conditions necessary to ensure the proposed activity will be 
in full compliance with this code. 

C) The above 30-day timeframe shall not begin until the applicant has received all other necessary 
zoning approvals in accordance with this code (e.g., zoning map amendments, COA, conditional 
use review, variances, etc.) and made a formal application for a certificate of zoning compliance.  

D) Prior to making a decision, the Code Administrator shall have the authority to provide comments 
to the applicant regarding necessary revisions to bring the application into full compliance.  

E) If the Code Administrator fails to act within 30 days from the date the application is determined to 
be complete, or an extended period as may be agreed upon by the Code Administrator and 
applicant, then the application shall be considered denied. 

F) Where revisions are necessary for approval, the application shall not be deemed formally 
approved until the applicant makes all of the appropriate changes and submits all necessary 
revised forms, maps, and documents to the Code Administrator.  

G) When the Code Administrator denies an application, the Code Administrator shall inform the 
applicant of the reason for the denial, including the regulation(s) which would be violated by the 
proposed use or development. 

H) Public Improvements Required 

If the installation of public improvements is required, the following requirements shall apply 
regardless if the development is part of a subdivision application or not: 

i) No certificate of zoning compliance shall be approved until an agreement is provided to the 
City to construct the required improvements. 

ii) The applicant shall be required to provide a financial guarantee (See Section 1113.07.) in 
the amount of the estimated cost of the required public improvements as determined by the 
City Engineer.  

iii) The agreement and the financial guarantee shall provide for completion of all work within a 
time specified to be determined by the City Engineer or before occupancy is allowed in any 
structure, whichever shall occur first. 

iv) The approval of the installation of public improvements as required by this code shall not 
obligate the City to accept improvements for maintenance, repair or operation. Acceptance 
shall be subject to local or state regulations where applicable, concerning the acceptance 
of each type of improvement. 

v) Upon authorization to proceed following a certificate of zoning compliance approval, the 
applicant may proceed with the approved work.  

(e) Review Criteria for a Certificate of Zoning Compliance 

In order to authorize any activity to proceed, the Code Administrator shall determine the following: 

(1) The application complies with all applicable provisions of this code and the applicable zoning district; 
and  

(2) The application complies with all approved plans, conditions, or other development approvals issued 
pursuant to the rules of this code (e.g., variances, conditional uses, etc.). 
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(f) Administrative Waiver Requests 

(1) Applicability  

A) The Code Administrator may grant administrative waivers for any area or dimensional regulation 
that does not exceed 10 percent of the applicable minimum or maximum regulation. Area and 
dimensional regulations include, but are not limited to, minimum front, side, and rear yard 
setbacks; maximum height of structures; maximum sign height; maximum sign area, etc.  

B) An administrative waiver for a minimum lot area or lot width requirement is prohibited and shall 
be subject to a variance review by the BZA in accordance with Section 1103.06.   

C) The applicant shall be required to apply for a variance for any waiver request that exceeds 10 
percent or other variations from the code that do not qualify for administrative waivers. 

(2) Administrative Waiver Review Procedure and Decision 

A) Administrative waivers shall be reviewed as part of the applicable certificate of zoning 
compliance review. 

B) In making a decision on the administrative waiver, the Code Administrator shall approve or deny 
the application. The Code Administrator shall also have the authority to forward the application to 
the BZA for a variance review if it is unclear that the application meets the review criteria 
established in this section. In such cases, the applicant shall be required to submit a variance 
application and related application fee and shall be subject to Section 1103.06.  

C) In approving an administrative waiver, the Code Administrator may impose conditions on the 
approval, the proposed use, and the premises to be developed or used pursuant to such 
approval as they determine are required to be ensure compliance with the standards of this 
section and the purposes of this code. Any conditions established by the Code Administrator 
shall relate directly to the requested administrative waiver.  

(3) Review Criteria for Administrative Waivers 

Decisions on an administrative waiver shall be based on consideration of the same review criteria as 
an area and dimensional variance in Section 1101.01(d)(1). 

(g) Time Limits 

(1) Where a building permit is required for the subject activity, the activity shall be subject to the time limits 
established for the building permit.  

(2) Time limits for permitted temporary uses and structures that do not require a building permit shall be as 
authorized in Section 1107.02. Any authorization to proceed with a temporary use that does not require 
a building permit shall include the approved start and end dates for the proposed temporary use.  

(3) Any other activities that do not require a building permit shall be required to be built or established 
within one year of the date of approval of the applicable certificate of zoning compliance or the 
certificate of zoning compliance shall be voided. 

(4) Upon written request, one extensions of six months may be granted by the Code Administrator if the 
applicant can show good cause for a delay.  

(5) The Code Administrator shall notify the applicant of the revocation of a certificate of zoning compliance 
including notice that further work as described in the canceled authorization shall not proceed unless 
and until a new certificate of zoning compliance has been obtained or extension granted. 

(6) Upon revocation of a certificate of zoning compliance, a new application, including all applicable fees, 
shall be required before a new certificate of zoning compliance application will be reviewed. 

(7) The above time limits shall not apply if alternative time limits that have been approved by the Code 
Administrator, Planning Commission, DRB, or BZA, in accordance with the applicable review 
procedure. 

(h) Revoking an Approved Certificate of Zoning Compliance  

Any approved certificate of zoning compliance shall be revocable by the Code Administrator if among other 
things, the actual development activity does not conform to the terms of the application and approval granted 
thereon.  In the event of the revocation of a certificate of zoning compliance, an appeal may be taken to the 
BZA in accordance with Section 1103.13: Appeals. 



Chapter 1103: Review Procedures 
1103.13: Appeals 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 39 

(i) Appeals  

Any person or entity claiming to be injured or aggrieved by any final action of the Code Administrator shall 
have the right to appeal the decision the BZA in accordance with Section 1103.13. 

1103.13 APPEALS 

(a) Purpose 

This section sets out the procedures to follow when a person claims to have been aggrieved or affected by 
an administrative decision made in the administration or enforcement of this code. 

(b) Applicability 

(1) An appeal may be made regarding any administrative decision made in the administration and 
enforcement of this code including, but not limited to, administrative decisions by the Code 
Administrator. 

(2) An appeal may not be made to the BZA when the Planning Commission is making a recommendation 
to City Council as part of a legislative action such as a code text or map amendment. 

(c) Initiation 

Appeals shall be initiated by the person aggrieved or affected by any order, decision, determination, or 
interpretation made by the authority having jurisdiction who is charged with the administration or enforcement 
of this code.  

(d) Appeals Review Procedure 

The review procedure for appeals shall be as follows:  

(1) Step 1 ï Submission of Appeal 

Within 20 days of an administrative order, decision, determination, or interpretation, the person 
appealing the decision or their authorized agent shall submit all required information to the Code 
Administrator in accordance Section 1103.03: Common Review Requirements. 

(2) Step 2 ï Forwarding of the Record to the BZA 

Upon receiving the written appeal of an administrative order, decision, determination or interpretation, 
the Code Administrator shall transmit the written appeal with all papers, documents, and other 
materials related to the appealed order, decision, determination or interpretation to the BZA. This 
material shall constitute the record of the appeal. 

(3) Step 3 ï BZA Review and Decision 

A) The BZA shall hold a public hearing within 45 days of the filing of the appeal, provided adequate 
notification is provided pursuant to Section 1103.03(i). 

B) In reviewing the appeal, the BZA shall, at a minimum, consider the review criteria of this section. 

C) Within 30 days of the close of the public hearing, the BZA shall render a decision on the appeal. 
The BZA may reverse or affirm, wholly or in part, or modify any such order, decision, 
determination or interpretation. 

D) The Code Administrator shall notify the appellant of the decision of the BZA.   

E) If the BZA fails to make a recommendation within the established timeframe, or an extended 
timeframe approved by the applicant, the application shall be deemed denied. 

F) The decision of the BZA shall become effective immediately. 

(e) Review Criteria 

An administrative order, decision, determination or interpretation shall not be reversed or modified unless 
there is competent, material, and substantial evidence in the record that the order, decision. determination or 
interpretation fails to comply with either the procedural or substantive requirements of this code. 

(f) Stay 

A properly submitted appeal shall stay all administrative proceedings by the City in furtherance of the action 
appealed, unless the Code Administrator certifies to the BZA that a stay would cause imminent peril to life or 
property, in which case the administrative proceedings shall not be stayed unless a restraining order is 
granted by the BZA or by a court of competent jurisdiction, for good cause shown. 
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(g) Appeals of BZA Decisions 

Any person or entity claiming to be injured or aggrieved by any final action of the BZA shall have the right to 
appeal the decision to the court of common pleas of the applicable county, as provided in ORC Chapters 
2505 and 2506. 

1103.14 INTERPRETATION OF THE CODE 

It is the intent of this code that all questions of interpretation related to the administration and enforcement of this 
code shall be first presented to the Code Administrator, and that such questions shall be presented to the BZA only 
on appeal from the decision of the Code Administrator. Such appeals shall be in accordance with Section 1103.13: 
Appeals.   
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Chapter 1104:  Establishment of  Zoning Districts  

1104.01 PURPOSE 

The purpose of this chapter is to set out the individual purpose statements for each of the Cityôs zoning districts as 
well as the list of uses that are allowed within each zoning district. The uses are either allowed or prohibited, and 
where they are allowed, they may be permitted, permitted with additional standards, or conditionally permitted that 
requires additional review by the Planning Commission. Finally, this chapter includes use-specific standards for a 
variety of uses that apply to those uses alone in addition to all other applicable standards of this code. 

1104.02 ESTABLISHMENT OF ZONING DISTRICTS 

(a) Districts Established 

(1) The City hereby establishes the zoning districts in Table 1104-1 to carry out the purposes of this code 
and to assist in the implementation of the Master Plan. All such regulations are uniform for each class 
or kind of building, structure, or use throughout each individual district. 

 

TABLE 1104-1: NEW PHILADELPHIA ZONING DISTRICTS 

Abbreviation District Name 

Residential Zoning Districts 

R-1 Single-Family Residential District 

R-2 Core Residential District 

R-3 Downtown Residential District 

R-4 Attached Residential District 

MHP Manufactured Home Park District 

Nonresidential Zoning Districts 

OTD Office Transitional District 

NBD Local Business District 

RBD Regional Business District 

CBD Central Business District 

GI General Industrial District 

PF Public Facilities District 

Special Zoning Districts 

PUD Planned Unit Development District 

CDO Corridor Design Overlay District 

 

(2) Whenever the abbreviated terms such as PF, R-1, OTD, CBD, etc. are used in the code, they shall be 
construed as referring to their corresponding district name.  

(b) References to Previous Zoning Districts 

Some of the district classifications and names established within this code differ from previous versions of 
this code. Table 1104-2 identifies how each of the previous district classifications were renamed in this code. 
This table shall be used for comparison purposes only. 
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TABLE 1104-2: ZONING DISTRICT TRANSITION TABLE 

Zoning Districts in the Planning and Zoning 
Code Effective Prior to <>1 

Zoning Districts in the Planning and Zoning Code 
Effective <> 

District Name Abbrev. District Name 

Residential Zoning Districts 

Residential District 

R-1 Single-Family Residential District 

R-2 Core Residential District 

R-3 Downtown Residential District 

R-4 Attached Residential District 

House Trailer Park District MHP Manufactured Home Park District 

Nonresidential Zoning Districts 

Office District OTD Office Transitional District 

Business Type B District NBD Local Business District 

Business District RBD Regional Business District 

Central Business District CBD Central Business District 

Industrial District GI General Industrial District 

District Did Not Exist PF Public Facilities District 

Special Zoning Districts 

District Did Not Exist PUD Planned Unit Development District 

District Did Not Exist CDO Corridor Design Overlay District 

 

1104.03 ZONING DISTRICT MAP AND DISTRICT BOUNDARIES 

(a) Zoning District Map  

(1) All land within the City of New Philadelphia shall be placed into at least one of the zoning districts 
established in Table 1104-1. Such zoning shall be shown on the Official Zoning Map of New 
Philadelphia, Ohio, hereafter referred to as the ñzoning map.ò The zoning map, including any notations 
or annotations, shall be incorporated and made a part of this code. 

(2) The Official Zoning Map shall be identified by the signature of the Mayor, attested to by the Clerk of 
Council, and bearing the seal of the City under the following words: "This is to certify that this is the 
Official Zoning Map referred to in Section 1104.03 of the Planning and Zoning Code of the City of New 
Philadelphia, Ohio," together with the date of the adoption of the code. 

(3) Regardless of the existence of purported copies of the Official Zoning Map, which may from time to 
time be made or published, the Official Zoning Map which shall be located in the office of the Director 
of Public Service shall be the final authority as to the current zoning status of land and water areas in 
the City. 

(4) No amendments to the boundaries of the zoning map may be made without conformance with the 
procedures outlined in Section 1103.04. 

(5) In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 
because of the nature or number of changes and additions, a new Official Zoning Map, which shall 
supersede the prior Official Zoning Map, shall be prepared. The new Official Zoning Map may correct 
drafting or other errors or omissions in the prior Official Zoning Map, but no such correction shall have 
the effect of amending the original Official Zoning Map or any subsequent amendment thereof. Such 
new zoning map shall include the same attestation as above with a revised date. 

(6) Unless the prior Official Zoning Map has been lost, or has been totally destroyed the prior map or 
any significant parts thereof remaining, shall be preserved, together with all available records pertaining 
to its adoption or amendment. 

 
1 We will include the effective date of the code in the location of <>, once approved by City Council. 
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(b) Interpretation of Zoning District Boundaries 

Where uncertainty exists with respect to the boundaries of the various districts as shown on the zoning map, 
the following rules apply:  

(1) Where zoning district boundary lines are indicated as approximately following a lot line, such lot line 
shall be the zoning district boundary. 

(2) Where zoning district boundary lines are indicated as approximately following a center line of a street 
or highway, alley, railroad easement, or other right-of-way, or a river, creek, or other watercourse, such 
centerline shall be the zoning district boundary. In the event of a natural change in the location of such 
streams, rivers, or other water courses, the zoning district boundary shall be construed as moving with 
the channel centerline. 

(3) Where zoning district boundary lines are indicated as approximately following City limits, such City 
limits shall be the zoning district boundary. 

(4) When the actual street, right-of-way, property line boundary, or other existing ground condition is in 
conflict with that shown on the zoning map, the Code Administrator shall provide the necessary 
interpretation. The person contesting the location of the district boundary shall be given a reasonable 
opportunity to submit technical evidence to illustrate the boundary. 

(c) Zoning of Vacated Properties 

Whenever any street, alley, or other public right-of-way is vacated in a manner authorized by law, the zoning 
district adjoining each side of such street, alley, or public right-of-way shall be automatically extended to the 
center of such vacation and all areas included in the vacation shall then and henceforth be subject to all 
regulations of the extended district. 

(d) Zoning of Annexed Territories 

All territory which may hereinafter be annexed to the City, if already zoned, shall be continued in its existing 
zoning classification until amended in conformance with the procedures outlined in Section 1103.04. 

 

 

 

  



Chapter 1105: Zoning Districts and Principal Uses 
1105.01: Base Zoning District Purpose Statements 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 44 

Chapter 1105:  Zoning Districts  and Principal Uses  

1105.01 BASE ZONING DISTRICT PURPOSE STATEMENTS 

In addition to the overall purpose of this code. as established in Section 1101.01, the following are the purpose 
statements for the individual base zoning districts in the City of New Philadelphia. The purpose statement for 
Planned Unit Developments (PUDs) are established in Chapter 1106: Planned Unit Developments and the purpose 
for overlay districts is found in Section 1105.04. 

(a) Residential Districts (R-1, R-2, R-3, and R-4 Districts) 

Residential districts and their regulations are established in order to achieve, among others, the following 
purposes:  

(1) To provide uniform regulations for residential uses in conformance with the overall purposes of this 
code;  

(2) To regulate the density and distribution of population in accordance with the objectives of the New 
Philadelphia Master Plan and other adopted plans; 

(3) To regulate the scale with existing and proposed community facilities and services; 

(4) To protect residents from nuisances and objectionable influences such as abnormal vehicular traffic, 
offensive noises, noxious fumes, odors and dust; particularly as it relates to adjacent nonresidential 
uses; 

(5) Provide for the proper location of residential dwellings in proximity to community and shopping facilities 
so as to increase the general convenience, safety, and amenities in the area;  

(6) Protect the desirable characteristics of existing residential development to promote neighborhood 
stability. 

(b) Manufactured Home Park District (MHP) 

(1) The purpose of Manufactured Home Park District is to protect existing mobile home parks within the 
City of New Philadelphia and allow for their continuation as a conforming use while prohibiting the 
creation of new mobile home parks. Manufactured housing will continue to be allowed in New 
Philadelphia when they meet the requirements of permanently sited manufactured homes within this 
chapter. 

(2) After the effective date of this code, no new MHP Districts may be established in the City of New 
Philadelphia. 

(3) Any modifications to an approved plan for an existing manufactured home park shall be subject to 
review and approval by the Planning Commission as part of a site plan review process. 

(4) All manufactured home park shall comply with all applicable requirements of the Ohio Administrative 
Code, the Ohio Public Health Council, and the Ohio Revised Code as may apply to manufactured 
home park or mobile home parks. 

(5) Only manufactured homes, mobile homes, and industrialized units, as defined in the ORC, are 
permitted as dwellings in a manufactured home park. Recreational vehicles are not permissible as a 
principal use or dwelling in a mobile home park. 

(6) Whenever any manufactured home, mobile home, or industrialized unit in a manufactured home park is 
removed and replaced, the replacement manufactured homes, mobile home, or industrialized unit shall 
only be permitted if it is no older than 10 years old, from date of manufacture, when placed on the lot. 
Such units shall comply with all other applicable requirements of the district. 

(c) Commercial Districts (OTD, NBD, RBD, and CBD) 

Commercial districts and their regulations are established in order to achieve, among others, the following 
purposes:  

(1) To provide uniform regulations for commercial uses in conformance with the overall purposes of this 
code;  

(2) To provide appropriate and conveniently located zoning districts of sufficient size for the exchange of 
goods and services and other business activities;  
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(3) To prohibit development which would create detrimental or blighting influences upon the premises or 
the neighborhood or which would be incompatible or impair the enjoyment of neighboring premises. 

(4) To provide Office Transitional Districts (OTD) where there are areas along major corridors that serve as 
transitional areas between more intense commercial uses and nearby residential areas, and which may 
have a mix of residential and offices uses with minimal retail activities; 

(5) To provide Neighborhood Business Districts (NBD) to serve the needs for convenience goods in 
proximity to the immediate neighborhood which do not generate or attract large volumes of traffic and 
which are easily and safely accessible by pedestrians;  

(6) To provide Regional Business Districts (RBD) to provide for areas that contain the most intense 
commercial uses from the standpoint of scale of activity, size of buildings, and amount of traffic volume 
generated, which serves the needs for shopping and convenience goods and services of the entire 
community and region;  

(7) To provide for the Central Business District (CBD) to encourage more compact and walkable 
development that can serve as both a central hub of shopping and entertainment as well as a 
community gathering space;  

(8) To expand on areas where a mixture of uses is allowed, including residential uses within said 
commercial districts; 

(9) To protect adjacent residential neighborhoods by regulating the types and spacing of business uses, 
particularly at the common boundaries, that would create hazards, noises, odors or other objectionable 
influences; and  

(10) To promote the most desirable land use and traffic patterns in accordance with the objectives of the 
New Philadelphia Master Plan and other adopted plans. 

(d) General Industrial District (GI) 

The General Industrial District (GI) and its regulations are established in order to achieve, among others, the 
following purposes:  

(1) Provide uniform regulations for nonretail and industrial uses in conformance with the overall purposes 
of this code;  

(2) Provide appropriate and convenient districts that allow for areas dedicated to research, providing 
commercial services, manufacturing, and distributing goods to serve the community; 

(3) Provide appropriate and convenient areas for business, contracting, storage and distribution services, 
and related types of minor production processes; 

(4) Improve the general environment by prohibiting dwellings, institutions, and public facilities in the 
industrial districts, and by so doing, making land more readily available for industry; 

(5) Protect adjacent residential districts by restricting the types of manufacturing uses and trucking 
activities in the surrounding area to only those not creating objectionable influences beyond their 
district boundaries and by separating and insulating them from the most intensive manufacturing and 
trucking activities; and 

(6) Promote the most desirable use of land in accordance with the objectives of the New Philadelphia 
Master Plan and other adopted plans. 

(e) Public Facilities District (PF) 

The purpose of the Public Facilities District is to:  

(1) Provide proper zoning classification for government, civic, welfare, and recreation facilities in the proper 
locations and extents so as to promote public health, safety, convenience, comfort, prosperity and 
general welfare;  

(2) Protect public and semi-public facilities and institutions from the encroachment of certain other uses 
and make such uses compatible with adjoining residential uses; and  

(3) Provide an environment for the proper functioning of public facilities in relation to the Cityôs Master Plan 
and other plans for community facilities.  

1105.02 ALLOWED PRINCIPAL USES 

(a) Table 1105-1 lists the principal uses allowed within the various base zoning districts in the City of New 
Philadelphia. Chapter 1106: Planned Unit Developments identifies the uses that are allowed in PUDs. 
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(b) Explanation of Permitted Uses Table 

(1) Permitted Uses (P) 

A) A ñPò in a cell indicates that a use type is allowed by-right in the respective zoning district. 
Permitted uses are subject to all other applicable standards of this code. 

B) Permitted uses are approved administratively by the Code Administrator through the certificate of 
zoning compliance review procedure (See Section 1103.12.), unless subject to additional reviews 
(e.g., variance, etc.).  

(2) Permitted Uses with Standards (PS) 

A) A ñPSò in a cell indicates that a use type is allowed by-right in the respective zoning district if it 
meets the additional standards as identified in the last column of Table 1105-1. Permitted uses 
with standards are subject to all other applicable standards of this code. 

B) Uses permitted with standards are approved administratively by the Code Administrator through 
the certificate of zoning compliance review procedure (See Section 1103.12.), unless subject to 
additional reviews (e.g., variance, etc.). 

(3) Conditional Uses (C) 

A) A ñCò in a cell indicates that a use may be permitted if approved by the Planning Commission 
through the conditional use review procedure (See Section 1103.05.). Conditional uses may be 
subject to use-specific standards as identified in the last column of Table 1105-1. Conditional 
uses are subject to all other applicable standards of this code. 

B) The existence or lack of additional use-specific standards for conditional uses in this code shall 
not be implied to be the only standards the conditional use is required to meet. Any conditional 
use listed in the table shall be subject to the general review standards for all conditional uses 
established in Section 1103.05(e).  

(4) Prohibited Uses (XX) 

A) An ñXXò in a cell indicates that a use is specifically prohibited in the applicable zoning district. 

B) Any use not specifically listed in the table shall be considered prohibited unless approved as a 
similar use (See Section 1105.02(d).) or through a code text amendment. 

C) There may be districts where a specified use is prohibited by the use-specific standards 
referenced in the last column of Table 1105-1. 

D) The following uses are specifically prohibited in the City of New Philadelphia and may not be 
approved as a similar use in accordance with Section 1105.02(d): 

i) Marijuana dispensary; 

ii) Marijuana cultivating; 

iii) Marijuana processing; 

iv) Battery reclamation or manufacturing, the manufacturing or processing of regulated 
substances as the principal activity, the manufacturing of paints, varnishes, lacquers, and 
enamels, or any similar type of use that could potentially create a brownfield site; 

v) Transfer, storage, or disposal facilities requiring a permit under the Resource Conservation 
and Recovery Act of 1976;  

vi) Junk and scrap metal yards, and auto salvage and recycling yards;  

vii) Sanitary landfills and solid waste landfills;  

viii) Construction and demolition debris landfills;  

ix) Correctional institutions;  

x) Outdoor storage of goods, materials, or vehicles as the principal use of a property; and 

xi) Any gambling activity that is not expressly allowed by state law within a building or use 
allowed under this code. 

(5) Use-Specific Standards 

A) The column titled ñUse-Specific Standardsò includes cross-references to a section containing 
standards that apply specifically to the listed use. 



Chapter 1105: Zoning Districts and Principal Uses 
1105.02: Allowed Principal Uses 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 47 

B) Use-specific standards shall only apply if the use is permitted with standards (PS) or is a 
conditional use (C) in the zoning district. 

C) Standards referenced in the ñUse-Specific Standardsò column apply in all zoning districts unless 
otherwise expressly stated. 

D) The land uses and activities covered by this section shall comply with the applicable use-specific 
standards in all districts unless otherwise specified, in addition to all other applicable provisions 
of this code. 

(c) Multiple Uses 

If multiple uses are proposed on a single lot or in a single building, then each of the individual uses shall be 
allowed in the applicable zoning district and reviewed in accordance with how the individual use is allowed in 
the district (i.e., permitted, permitted with standards, or conditional use). 

(d) Similar Use Determination and Unlisted Uses 

(1) The Code Administrator shall make the determination if a proposed use is permitted, permitted with 
standards, conditional, or prohibited under the provisions of this chapter.  

(2) The Code Administrator may determine that a proposed use is substantially similar to a use that is 
permitted, permitted with standards, conditional, or prohibited as established in Table 1105-1 based on: 

A) The proposed use activities; 

B) The character of the proposed use as compared to other uses; 

C) Similarity to existing uses within the City; and/or  

D) Information on the use that may be available from third-party or governmental land use resources 
such as documentation from the American Planning Association, Urban Land Institute, the U.S. 
Census Bureau, or similar organizations.  

(3) If the Code Administrator determines that the proposed use is substantially similar to a use established 
in Table 1105-1, the application shall be processed in the same manner as the similar use. 

(4) In finding that a proposed use is similar to a use established in Table 1105-1, the Code Administrator 
shall make a note of the similar use on the application form submitted by the applicant (e.g., certificate 
of zoning compliance, conditional use, etc.). 

(5) If the Code Administrator makes the determination that a use is not allowed, the application shall be 
denied. Such decision may be appealed to the BZA pursuant to Section 1103.13. 
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 TABLE 1105-1: PRINCIPAL USES 

P=Permitted Use            PS=Permitted Use with Standards              C=Conditional Use                 XX=Prohibited Use 

Principal Land Uses R
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 Use-Specific 
Standards 

See Section: 

Agricultural Uses 

Agriculture ï Raising of Crops P P P P P P P P P P  

Community Gardens XX XX XX XX XX XX XX XX XX PS 1105.03(a) 

Residential Uses ï Household Living 

Dwelling, Single-Family P P P P P P XX XX XX PS 1105.03(b) 

Dwelling, Two-Family C P P P P P XX XX XX XX 1105.03(c) 

Dwelling, Three-Family XX C P P XX P XX XX XX XX  

Dwelling, Four Family XX C P P XX P XX XX XX XX  

Dwelling, Multi-Family XX C C P XX XX XX XX XX C  

Permanently Sited 
Manufactured Home 

PS PS PS PS PS PS XX XX XX PS 1105.03(d) 

Rowhouses XX XX PS P XX P XX XX XX XX 1105.03(e) 

Residential Uses ï Group Living 

Permanent Supportive Housing XX XX C C C C C XX XX P  

Residential Facility, Large XX C C C XX XX XX XX XX P 1105.03(f) 

Residential Facility, Small P P P P XX XX XX XX XX P 1105.03(g) 

Skilled Nursing or Personal 
Care Facilities 

XX XX C C PS PS PS XX XX PS 1105.03(h) 

Transitional Housing XX XX C C C C C XX XX P  

Public and Institutional Uses 

Active Recreational Facilities C C C C C C PS C PS PS 1105.03(i) 

Cemeteries C C XX XX XX XX XX XX XX P  

Cultural Facilities C C C C C C C C XX P  

Educational Institutions (Higher 
Education) 

XX XX XX XX P P P XX XX P  

Educational Institutions 
(Preschool and K-12) 

C C C C P P P XX XX P  

Essential Services P P P P P P P P P P  

Fraternal, Charitable, and 
Service Oriented Clubs 

XX XX XX XX C PS PS PS XX PS 1105.03(j) 

Government Offices and 
Buildings 

C C C C P P P P P P  

Memorial and Monuments C C C C C C C C C P  

Hospitals XX XX XX XX XX XX XX XX XX P  

Passive Parks, Open Space, 
and Natural Areas 

P P P P P P P P P P  

Places of Worship C C C C C P P P XX P  

Public Parking Lots or Garages XX XX XX XX XX XX XX C XX P 1105.03(k) 

Public Utility Buildings and 
Facilities 

C C C C C C C C XX P  

Residential Community Centers C C C C XX XX XX XX XX XX 1105.03(l) 

Wireless Communications and 
Telecommunication Systems 

See Chapter 782 of the Codified Ordinances. 

Commercial and Office Uses 

Administrative, Business, or 
Professional Offices 

XX XX XX XX P P P P P P  

Adult Entertainment Businesses See Chapter 784 of the Codified Ordinances. 
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 TABLE 1105-1: PRINCIPAL USES 

P=Permitted Use            PS=Permitted Use with Standards              C=Conditional Use                 XX=Prohibited Use 

Principal Land Uses R
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 Use-Specific 
Standards 

See Section: 

Animal Boarding Facilities  XX XX XX XX XX XX XX XX PS XX 1105.03(m) 

Animal Hospital/Clinics and 
Animal Grooming 

XX XX XX XX XX P P P XX XX  

Assembly Halls or Conference 
Centers 

XX XX XX XX XX XX P P XX C  

Automotive Repair and Service 
(Minor) 

XX XX XX XX XX PS PS XX PS XX 1105.03(n) 

Automotive Repair and Service 
(Major) 

XX XX XX XX XX XX C XX PS XX 1105.03(o) 

Commercial and Business 
Support Services 

XX XX XX XX P P P P P XX  

Commercial Greenhouses XX XX XX XX XX XX P XX XX XX  

Commercial Recreational 
Facilities (Indoors)  

XX XX XX XX XX C P XX P XX  

Commercial Recreational 
Facilities (Outdoors) 

XX XX XX XX XX XX C XX C XX 1105.03(i) 

Financial Institutions  XX XX XX XX P P P P XX XX  

Fuel Stations  XX XX XX XX XX C PS XX PS XX 1105.03(n) 

Funeral Homes and Mortuaries XX XX XX XX XX PS PS XX PS XX 1105.03(p) 

Hotels XX XX XX XX XX XX P P XX XX  

Live/Work Unit XX XX XX XX PS PS XX XX XX XX 1105.03(q) 

Medical/Dental Clinics and 
Health Centers 

XX XX XX XX P P P P XX P  

Medication Maintenance 
Facilities or Dispensaries 

XX XX XX XX XX XX P XX XX P  

Microbrewery, Microdistillery, or 
Microwinery 

XX XX XX XX C PS PS  PS PS XX 1105.03(r) 

Mixed-Use Buildings XX XX XX XX PS PS PS PS XX XX 1105.03(s) 

Multi-Tenant Use XX XX XX XX P P P P P P  

Nursery Schools and Day Care 
Centers (Adult or Child) 

XX XX XX XX PS C PS C XX P 1105.03(t) 

Personal Services XX XX XX XX P P P P XX XX  

Restaurants XX XX XX XX XX P P P XX XX  

Retail Businesses  XX XX XX XX XX P P P XX XX  

Short-Term Rentals XX XX C C XX XX P C XX XX  

Taverns or Bars XX XX XX XX XX C P P XX XX  

Theaters XX XX XX XX XX C P P XX XX  

Vehicle Sales and Leasing  XX XX XX XX XX XX PS XX XX XX 1105.03(u) 

Vehicle Washing 
Establishments 

XX XX XX XX XX XX C XX XX XX 1105.03(v) 

Industrial Uses 

Bulk Sale, Storage, or 
Distribution  

XX XX XX XX XX XX XX XX C XX  

Contractor Equipment and 
Storage Yards 

XX XX XX XX XX XX XX XX C XX 1105.03(w) 

Food Services XX XX XX XX XX XX XX XX P XX  

Industrial Service Uses XX XX XX XX XX XX XX XX P XX  
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 TABLE 1105-1: PRINCIPAL USES 

P=Permitted Use            PS=Permitted Use with Standards              C=Conditional Use                 XX=Prohibited Use 

Principal Land Uses R
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 Use-Specific 
Standards 

See Section: 

Machinery and Heavy 
Equipment Sales, Leasing, 
Storage, and Service 

XX XX XX XX XX XX XX XX P XX  

Manufacturing and Production 
(Heavy or Outdoors)  

XX XX XX XX XX XX XX XX C XX  

Manufacturing and Production 
(Indoors) 

XX XX XX XX XX C C C P XX  

Research and Development 
Facilities 

XX XX XX XX XX XX XX XX P XX  

Self-Storage Facilities  XX XX XX XX XX XX XX XX C XX 1105.03(x) 

Truck Terminals XX XX XX XX XX XX XX XX P XX  

Warehouses XX XX XX XX XX XX XX XX P XX  

Wholesale Establishments XX XX XX XX XX XX PS XX P XX 1105.03(y) 

Miscellaneous Uses 

Adaptive Reuse of a Pre-
Existing Building 

C C C C C C C C C C 1105.03(z) 

Airports or Heliports XX XX XX XX XX XX XX XX XX C  

Gas and Oil Wells PS PS PS PS PS PS PS PS PS PS 1105.03(aa) 

Mineral Extraction XX XX XX XX XX XX XX XX C XX  

Railyards and Rail Service XX XX XX XX XX XX XX XX P P  

Recycling Center XX XX XX XX XX XX XX XX P P  

Wind Energy Facilities XX XX XX XX XX XX XX XX C XX 1105.03(bb) 

 

1105.03 USE-SPECIFIC STANDARDS 

(a) Community Gardens 

(1) The owner of the property shall have an established set of operating rules addressing the governance 
structure of the garden, hours of operation, maintenance and security requirements and 
responsibilities, and distribution of garden plots.  

(2) The name and telephone number of the owner and any person designated as the person in-charge of 
the garden coordination along with a copy of the operating rules shall be kept on file with the Code 
Administrator. 

(3) The site shall be designed and maintained so that water and fertilizer will not drain onto adjacent 
properties. 

(4) There shall be no retail sales on site, except for produce grown on the site. 

(5) Benches, bike racks, raised/accessible planting beds, picnic tables, garden art, and rain barrel systems 
are permitted.  

(6) The community garden may include one storage shed and one farmersô market per lot (not per 
individual garden plot) for the purposes of communal storage and/or communal sales of produce that 
are grown on-site.  

(7) Fences and walls shall be subject to the provisions of Section 1108.05. 

(b) Single-Family Dwellings 

A single-family dwelling is permitted in the PF District when providing housing for caretakers, religious 
leaders, or employees, etc., related to a public or institutional use on the same or adjacent lot. 
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(c) Two-Family Dwellings 

Two-family dwellings are permitted in the R-1 District, as a conditional use, if the applicant can demonstrate 
that a two-family dwelling existed on the lot prior to the effective date of this code. 

(d) Permanently-Sited Manufactured Home 

(1) The home shall meet the definition of a permanently sited manufactured home as established in ORC 
Section 3781.06. 

(2) The home shall comply with all zoning requirements of a single-family dwelling in the applicable zoning 
district. 

(3) Travel trailers, park trailers, and mobile homes, as defined in Section 4501.01 of the ORC, do not 
qualify as a permanently sited manufactured home and shall be prohibited. 

(4) In the PF District, the permanently-site manufactured home shall only be permitted where single-family 
dwellings are permitted in accordance with Table 1105-1. 

(e) Rowhouses 

Rowhouses are permitted in the R-3 District with a maximum of 8 dwellings on a single lot. 

(f) Residential Facility, Large 

Residential facilities as defined in ORC Chapter 5119 providing services for six to 16 people and residential 
facilities as defined in ORC Chapter 5123 providing services for nine to 16 people are allowed in the R-2 and 
R-3 Districts if approved as a conditional use. Such facilities must comply with the lot and principal building 
regulations (See Section 1108.01.) and any other standards in this code that apply to multi-family dwellings 
within the applicable district. 

(g) Residential Facility, Small 

Residential facilities as defined in ORC Chapter 5119 providing services for one to five people and residential 
facilities as defined in ORC Chapter 5123 providing services for six to eight people are allowed where single-
family dwellings are permitted. Such facilities must comply with the lot and principal building regulations (See 
Section 1108.01.) and any other standards in this code that apply to single-family dwellings within the 
applicable district. 

(h) Skilled Nursing or Personal Care Facilities 

(1) The principal building shall be set back a minimum of 50 feet from any adjacent residential zoning 
district or lot that contains a single-family dwelling. 

(2) Skilled nursing or personal care facilities shall be located so as to provide direct access from a major or 
minor arterial. 

(i) Active Recreational Facilities and Commercial Recreational Facility (Outdoors) 

(1) All structures, viewing areas, or seating areas shall be set back at least 100 feet from any residential 
zoning district. 

(2) All outdoor lighting shall project downward and shall be of full cutoff design in order to minimize glare 
and reflection onto adjoining properties and public streets. See Section 1108.03 for additional 
information on outdoor lighting. 

(3) The hours of operation may be regulated by the Planning Commission, if necessary, to mitigate 
adverse impacts on adjacent residential uses. 

(4) No use that involves the discharge of firearms is permitted. 

(j) Fraternal, Charitable, and Service Oriented Clubs 

Accessory uses necessary to the operation of such use, such as clubhouses, restaurants, bars, swimming 
pools and similar activities, shall be permitted if they comply with the applicable standards in Section 
1107.01. However, such uses, where the conduct of business is the principal activity shall be prohibited, 
unless permitted in the applicable zoning districts. 

(k) Public Parking Lots or Garages 

(1) Public parking lots and garages shall be subject to the design standards in Chapter 1111: Parking, 
Access, and Connectivity.  

(2) Parking garages that are above-ground are subject to the setback requirements for principal uses in 
the applicable district. 
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(3) Parking lots shall comply with the setback requirements of Section 1111.03(c). 

(4) Landscaping and screening of surface parking lots shall meet the requirements of Chapter 1110: 
Landscaping Standards. 

(5) Below-grade parking garages are encouraged over above-grade. 

(6) Above grade parking garages or decks are subject to the following architectural standards except if 
they are not visible from a public right-of-way:  

A) Parking garages shall meet the architectural standards established for the applicable zoning 
district. 

B) Parking garages shall be constructed of materials of similar quality to the principal buildings on 
the site or adjacent buildings.  

C) The facades of parking garages that face public streets and are not occupied by commercial, 
office, institutional, public uses, or civic uses shall be articulated through the use of three or more 
of the following architectural features to make the parking garage appear similar in character to 
an occupied building: 

i) Windows or window-shaped openings with decorative mesh or similar features as 
approved by the City; 

ii) Masonry columns; 

iii) Decorative wall insets or projections; 

iv) Awnings; 

v) Changes in color or texture of materials; 

vi) Approved public art; 

vii) Integrated landscape planters; or 

viii) Other similar features approved by the City. 

D) Vehicle entries to off-street parking garages shall be integrated into the placement and design of 
adjacent buildings or oriented away from the primary street frontage.  At a minimum, parking 
garages shall have user vehicles access from locations that minimize conflicts with pedestrian 
circulation. 

(l) Residential Community Centers 

(1) One residential community center shall be allowed within an individual subdivision or for a multi-family 
dwelling development with more than 12 dwelling units. 

(2) Additional residential community centers may be approved as part of a development that is approved 
as a planned unit development. 

(3) The residential community center shall only be for the use of residents of the individual subdivision, 
multi-family dwelling development, or PUD, as applicable, and their guests. 

(m) Animal Boarding Facilities 

(1) All structures and outdoor run areas designed to house or accommodate animals, either permanently 
or temporarily, shall be set back a minimum of 200 feet from all lot lines in a residential zoning district. 
All other structures related to the use of the property shall be set back in accordance with the 
applicable zoning district. 

(2) Care and boarding of animals shall be limited to domestic animals and may not include cattle, horses, 
swine, or other similarly sized animals. 

(3) A solid wood fence or masonry wall with a minimum height of six feet shall be constructed where a 
kennel or animal boarding facility is located adjacent to a residential zoning district.  

(n) Automotive Repair and Service (Minor), and Fuel Stations 

(1) Any repair work on vehicles that do not fall under Class 1, 2, or 3 vehicles, as defined by the Federal 
Highway Administration (FHWA), shall be defined as ñautomotive repair and service (major)ò and 
subject to the applicable provisions of this chapter.  

(2) Fuel pumps shall be set back a minimum of 25 feet from all lot lines and 50 feet from all adjacent lot 
lines of lots in residential zoning districts. 
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(3) Canopies and principal buildings shall be set back a minimum of 20 feet from all lot lines and 50 feet 
from all adjacent lot lines of lots in residential zoning districts. 

(4) Access drives or approach aprons shall not open or extend into or across alleys.  

(5) All hydraulic hoists, oil pits, and all lubricants, greasing, vehicle washing and repair equipment shall be 
enclosed entirely within a building. No outdoor disassembly or repair of motor vehicles shall be 
permitted. 

(6) All repair work must be performed in a fully enclosed building. 

(7) Activities shall be limited to: 

A) The sale of automotive fuel; 

B) The servicing of motor vehicles with minor repair work; 

C) Washing of vehicles within an enclosed building; 

D) The retail sale of vehicle parts and products relating to minor repair work, such as, but not limited 
to, oil, grease, tires, antifreeze, batteries, and windshield wipers. The storage and sales of such 
products shall take place entirely within an enclosed building. 

(8) Space for overnight parking, overnight accommodations, or the inclusion of showers within the building 
shall be prohibited. 

(9) Any major repair work, including but not limited to, automobile body repair and painting, automobile 
glass work, automobile transmission work, automobile engine overhaul and repair, and radiator repair 
work shall be classified as ñautomotive repair and service (major)ò and shall be subject to Section 
1105.03(o).   

(10) Vehicles being serviced or awaiting service shall be stored for no longer than seven calendar days on 
the site if in unenclosed areas or areas not screened along lot lines adjacent to lots in residential 
zoning district or lots used for residential purposes. 

(11) The storage and disposal of solid waste and recyclable materials, including used or discarded motor 
vehicle parts or equipment, and fluids, shall comply with all applicable Federal, State, and local 
requirements.   

(12) Outdoor solid waste, storage areas, and recyclable storage areas shall be screened in accordance with 
Section 1110.07. 

(13) Gasoline and other flammable mixtures shall not be used to wash down the premises.  

(14) Sanitary drains located on the premises without approved separators in the trap are prohibited.  

(15) In the event that an automotive repair and service facility has been abandoned or not used as a fuel 
station for a period of six months, any application to operate such premises as an automotive repair 
and service facility or fuel station shall be considered as an application for a new use.  

(16) In the event that an approved use has been abandoned or not used for a period of more than one year, 
all underground gasoline storage tanks shall be removed from the premises. Upon a finding by the 
Code Administrator that practical difficulties or unnecessary hardships preclude removal of gasoline 
storage tanks in the ground as in the case of structures above or sub-grade structures near the tank, 
the Code Administrator may, upon application to them in writing, authorize that in lieu of removal of the 
tanks, the applicant may be permitted to fill the tank or tanks with sand, liquid concrete or other 
noncombustible solid material approved by the Code Administrator.  

(o) Automotive Repair and Service (Major) 

(1) An automotive repair and service (major) establishment shall be subject to the same requirements as 
an automotive service station (minor) as established in Section 1105.03(n), above. 

(2) The principal structure shall be set back a minimum of 150 feet from any lot line of a lot in a residential 
zoning district. Parking for the storage of vehicles, whether operational or non-operational, shall be set 
back a minimum of 50 feet from any adjacent lot line in a residential district. 

(3) The storage of non-operational vehicles for longer than 14 days shall be permitted if stored in the rear 
yard and screened by a solid wall or fence with a minimum height of six feet.  

(4) The use may be subject to additional screening requirement in accordance with Chapter 1110: 
Landscaping Standards. 
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(5) Vehicles awaiting repair shall be parked in designated parking spaces and shall not encroach on 
driving aisles, landscaped areas and drive approaches.  No part of the street right-of-way shall be used 
for parking of vehicles awaiting service. 

(6) Damaged or inoperable vehicles shall not be used for storage purposes. 

(p) Funeral Homes and Mortuaries 

(1) Vehicular use areas shall be designed to allow for the queuing of vehicles if funeral processions are 
intended to originate or terminate at the establishment.  

(2) One dwelling unit may be provided within the principal building for the use by the owner or an 
employee of the use. 

(3) All funeral homes shall be located so as to provide direct access from an arterial or collector street. 

(4) Cremation services shall be permitted only in the GI District and shall be set back a minimum of 250 
feet from any lot line in a residential zoning district. 

(q) Live/Work Units 

(1) The majority of the floor area of the unit shall be designated for the nonresidential use. 

(2) Any nonresidential use permitted in the applicable zoning district is permitted in the live/work unit.  

(3) A minimum of 50 percent of a structure's street front façade, at street level, shall be occupied by 
nonresidential uses. 

(4) The unit must be constructed with a complete dwelling unit but residential occupancy of the unit is not 
required (i.e., the living space could be used as an extension of the nonresidential use area) but where 
there will be occupancy, the occupant shall be the owner or employee of the nonresidential use.  

(5) Parking shall be prohibited in front of the building unless located on an approved driveway. 

(r) Microbrewery, Microdistillery, or Microwinery 

(1) A microbrewery, microdistillery, and microwinery may be allowed, with applicable approvals, in the 
OTD, NBD, RBD, and CBD Districts when the majority of the floor area is dedicated to being used for 
restaurant service or for the serving of drinks made on site so that the use fits into the retail character 
of the districts. Drinks made off site may also be permitted provided the majority of drinks offered for 
sale are made on site. 

(2) A microbrewery, microdistillery, and microwinery in the GI Districts may include a taproom area to 
serve customers drinks made on site provided the floor area of the taproom does not exceed 50 
percent of the total footprint of the use. Food service may be included within the 50 percent total 
footprint. Drinks made off site may also be permitted provided the majority of drinks offered for sale are 
made on site. 

(s) Mixed-Use Buildings 

(1) Developments consisting of multiple principal uses shall incorporate only those use types permitted in 
the applicable zoning district.  

(2) Mixed-use buildings may also include attached residential dwelling units where office, commercial, or 
other nonresidential uses are located on the first floor and residential uses are located on the upper 
floors. Residential dwelling units shall be prohibited on the first floor of mixed-use buildings. 

(3) The presence of a home occupation and/or a residential business in conjunction with a residential use 
shall not constitute a mixed-use building. 

(t) Nursery Schools and Day Care Centers 

(1) Picking up and dropping off of children shall not create unsafe conditions. Loading and unloading of 
children from vehicles shall only be allowed in the driveway or in an approved parking area. 

(2) No dormitory facilities shall be permitted.  

(u) Vehicle Sales and Leasing 

(1) Display of vehicles for sale or lease outdoors shall be located on a paved surface, and within striped 
parking spaces, that all comply with the parking requirements of Chapter 1111: Parking, Access, and 
Connectivity. 
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(2) All work on vehicles, including, but not limited to, cleaning, servicing, and repair, shall be done only in 
an enclosed building and shall be subject to the same standards as an automotive repair and service 
establishment (minor) or automotive repair and service (major) establishment, as applicable. 

(v) Vehicle Washing Establishments 

(1) All structures shall be set back a minimum of 50 feet from any residential zoning districts.  Any self-
service washing establishment or portion of a building used for self-service washing shall be set back a 
minimum of 150 feet from any residential zoning districts. 

(2) In order to prevent excessive pooling of water in the street right-of-way, the facility must be equipped 
with a dryer or must demonstrate adequate drainage on-site to accommodate all water used for 
cleaning. 

(3) There shall be adequate provision for the disposal of waste water and the prevention of surface runoff. 

(4) Vacuuming and/or steam cleaning equipment may be located outside, but shall not be placed in the 
yard adjoining a residential zoning district. 

(5) The use shall be subject to the vehicle stacking space requirements of Section 1111.06. 

(w) Contractor Equipment and Storage Yards 

(1) Outdoor storage must be associated with a principal building that contains the contracting or 
construction business associated with the stored materials. 

(2) All storage of equipment and materials must be located in the rear yard and screened in accordance 
with Chapter 1110: Landscaping Standards. 

(x) Self-Storage Facilities 

(1) The leases for all self-storage units shall include clauses related to the following: 

A) The storage of flammable liquids or radioactive, highly combustible, explosive or hazardous 
materials is prohibited; and 

B) The property may not be used for any uses other than for the storage of unused or seldom used 
items. 

(2) The maximum lot coverage shall be 50 percent. 

(3) All access to any self-storage facility shall be from an arterial or collector street. 

(4) There shall be no retail sales on the property with the exception that the owner or their designee may 
hold an auction on the site up to four times a year for the purpose of selling goods stored in units. 

(5) The maximum height of buildings for outdoor self-storage shall be one story. 

(6) The New Philadelphia Fire Department shall be provided with 24-hour access to the grounds and 
buildings. A lockbox shall be provided for its use. 

(7) The outdoor storage of inventory, materials, vehicles or merchandise is prohibited. 

(8) Sale, repair, fabrication or servicing of goods, motor vehicles, appliances, equipment, or materials or 
similar activities shall be prohibited in or from self-service storage facilities. 

(9) Self-storage facilities may not be used for residential purposes. 

(10) Except for sinks and restroom facilities provided solely for the use of the managers or security 
personnel of self-storage facilities containing more than 10 individual storage units, neither sinks nor 
restroom facilities shall be permitted within self-storage facilities. 

(11) No storage unit door opening in a self-storage facility (outdoor) shall face a residential district. 

(y) Wholesale Establishments 

Wholesale establishments are permitted in the NBD, RBD, and GBD Districts if the use is limited to show 
rooms with no more than 25 of the gross floor area dedicated to the storage of samples or related goods. 

(z) Adaptive Reuse of a Pre-Existing Building 

(1) The adaptive reuse of a building that existed prior to the effective date of this code may be considered 
by the City of New Philadelphia through the conditional use review process. 

(2) The adaptive reuse of such pre-existing building shall only be allowed where the Planning Commission 
makes a determination that an existing building on the site cannot be readily used for a principal use 
that is otherwise allowed in the applicable zoning district, due to the design of the building. 
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(3) The proposed use of the building shall be limited to principal uses that are specifically allowed in Table 
1105-1. 

(4) The proposed reuse of the building shall be one that the Planning Commission finds will have minimal 
impact on the surrounding neighborhood based on the consideration of the conditional use criteria in 
Section 1103.05(e). 

(5) The adaptive reuse application must demonstrate that the exterior appearance of the building shall not 
be altered unless otherwise approved by the Planning Commission as part of a conditional use 
approval. This shall not prevent the applicant from renovating the building so that it complies with all 
applicable building and fire codes. 

(6) If the pre-existing building is demolished or damaged more than 60 percent of the market value of the 
building, then the remainder of the building shall be demolished and the adaptive reuse approval shall 
expire. After such expiration, only a permitted use in the applicable zoning district may be authorized in 
accordance with this code. 

(aa) Gas and Oil Wells 

The following standards shall apply to any gas or oil well: 

(1) Purpose 

The purpose of the standards in this section are to provide for health, safety, and the welfare of the 
public through the regulation of drilling and operation of wells for oil, gas or other hydrocarbons in 
gaseous or liquid form within the boundaries of the City of New Philadelphia. 

(2) State Standards 

Gas and oil wells shall be subject to all applicable state regulations established in both the ORC and 
the OAC. 

(3) Standards for Gas and Oil Wells 

A) Exploration for, drilling of, and production of oil or gas or oil and gas wells may be conducted in 
all zoning districts if the owner or operator of the well or wells holds all necessary mineral and 
surface rights, and a lawful and valid permit for said well or wells from the Ohio Department of 
Natural Resources (ODNR), Division of Oil and Gas, hereafter referred to as the Division of Oil 
and Gas.   

B) No certificate of zoning compliance shall be required for the drilling, operation, production, 
plugging or abandonment of any gas or oil well. However, all owners and operators of oil and gas 
wells in the City must complete an application for registration of the well or wells, prior to the 
commencement of any site work for oil and/or gas operations on the site, and submit the 
application to the Code Administrator. Such registrations shall be updated, as necessary, to be 
valid and up-to-date at all times. 

C) The applicant shall provide the Code Administrator with a plat of all buried and surface 
transmission lines serving or connected to the well, for which the applicant must have written and 
recorded easements or leases. All buried transmission lines crossing or intersecting any City 
road shall be marked by a permanent marker on both sides of the road in a location and format 
acceptable to the City. The minimum depth of such lines below roads, perennial or intermittent 
streams, and ditches shall be established by the City prior to the excavation to install such lines. 
No transmission lines intended for burial under City roads shall be covered until the installed line 
is inspected by the City. The applicant also shall coordinate the laying of transmission lines with 
all public utilities servicing the City. 

D) At no time shall an operator of an oil or gas well move drilling equipment or any equipment onto a 
City road without prior written approval of City Council and issuance of proper permits and road 
maintenance bonds in the amounts specified by the City Council. This rule shall be in effect from 
the time drilling commences until the oil or gas well is unproductive and plugged. 

E) All storage tanks, separators and well installations shall be entirely enclosed by an eight-foot-
high chain link type fence, with three strands of barbed wire above the fence, if necessary, for 
security purposes. The fence shall be set back a minimum of five feet outside of all tanks, 
pumps, separators, and any related miscellaneous apparatus.  



Chapter 1105: Zoning Districts and Principal Uses 
1105.03: Use-Specific Standards 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 57 

F) All fenced in areas that exceed 300 square feet in area shall have two exits remote from each 
other with a minimum width of four feet to facilitate orderly and safe firefighting operations. All 
fences and gate installations shall be inspected by the authorized inspector before the producing 
operation commences. All gates, including the drive entrance gate, shall be locked and keyed the 
same and a key shall be given to the New Philadelphia Fire Department. Fences and gates shall 
be kept in a good state of repair until the well is abandoned and tanks, separators, and pump 
equipment are removed. 

G) Access roads shall be paved with suitable road materials to prevent mud deposits on public 
roads and to provide emergency vehicular access during inclement weather. Access roads for 
the exclusive use of the oil or gas well owner or operator, shall have a gate with a locking device, 
keyed as required above, installed at or near the public road entrance to prevent unauthorized 
entry from the public road. Before any drilling equipment moves onto the property, the Zoning 
Inspector shall be notified to make an inspection of the drive and pad area. 

H) The use shall be exempt from the requirement that all activities must be located within an 
enclosed building. 

(bb) Wind Energy Facilities 

(1) Purpose 

This section is adopted in order to provide for the construction and operation of wind turbines and wind 
energy facilities now existing or hereafter acquired within the City of New Philadelphia subject to 
reasonable conditions that will protect the public health, safety and welfare of the residents.  

(2) Applicability 

No person shall construct, erect, maintain, extend or remove a wind turbine or wind energy facility in 
the City without compliance with the provisions of this section. 

(3) Conditional Use Permit 

A) No wind energy facility, or wind turbine shall be constructed or located within the City unless a 
conditional use approval has been issued by the Planning Commission to the facility owner or 
operator approving construction of the facility for compliance with the applicable sections of this 
Section and all other applicable provisions of the code. 

B) Any physical modification to an existing conditionally permitted wind energy facility or wind 
turbine that materially alters its size, type or function, shall require conditional use approval by 
the Planning Commission. Like-kind replacements as determined by the Director of Public 
Service shall not require review by Planning Commission. 

C) Upon receipt of a complete application for a conditional use, the Code Administrator shall review 
the application to determine if it is complete in accordance with Section 1103.03(c)(4) . If the 
Code Administrator determines that the application is not complete, the Code Administrator shall 
immediately notify the applicant; otherwise, the Code Administrator shall forward the application 
to the Planning Commission in accordance with Section 1103.05(d). 

D) Throughout the permit process, the applicant shall promptly notify the City of any changes to the 
information contained in the permit application. 

E) Changes to the pending application that do not materially alter the initial site plan may be 
adopted without a renewed public hearing as determined by the Director of Public Service.  

(4) Design and Installation 

A) Design Safety Certification 

The design of the wind energy facility shall conform to applicable industry standards, including 
those of the American National Standards Institute. The applicant shall submit certificates of 
design compliance obtained by the equipment manufacturers from Underwriters Laboratories, 
Det Norske Veritas, Germanischer Lloyd Wind Energies, or other similar certifying organizations. 

B) Uniform Construction Code 

To the extent applicable, the wind energy facility shall comply with the Ohio Uniform Construction 
Code. 
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C) Controls and Brakes 

i) All wind energy facilities shall be equipped with a redundant braking system. This includes 
both aerodynamic over speed controls (including variable pitch, tip, and other similar 
systems) and mechanical brakes. Mechanical brakes shall be operated in a fail-safe mode. 
Stall regulation shall not be considered a sufficient braking system for over speed 
protection. 

ii) Wind turbines shall have an automatic safety mechanism that will shut down wind turbine 
when icing of the wind turbine blades occurs. 

D) Electrical Components 

All electrical components of the wind energy facility shall conform to relevant and applicable 
local, state and national codes, and relevant and applicable international standards. 

E) Visual Appearance 

i) Wind turbines shall be a non-reflective painted steel finish with non-obtrusive color such as 
white, off-white or gray as determined by the Director of Public Service. 

ii) Wind energy facilities shall not be artificially lighted, except to the extent required by the 
Federal Aviation Administration or other applicable authority that regulates air safety. 

iii) Wind turbines shall not display advertising, except for reasonable identification of the 
turbine manufacturer, facility owner and operator. Wind turbines shall be erected on 
monopoles only. 

F) Power Lines. 

On-site transmission and power lines between wind turbines shall, to the maximum extent 
practicable, be placed underground. 

G) Warnings 

i) Clearly visible warning signs concerning voltage must be placed at the base of all 
transformers and substations. 

ii) Visible, reflective, colored objects, such as flags, reflectors, or tape shall be placed on the 
anchor. 

H) Climb Prevention/Locks 

i) Wind turbines shall not be climbable up to 15 feet above ground surface. 

ii) All access doors to wind turbines and electrical equipment shall be locked or fenced, as 
appropriate, to prevent entry by non-authorized persons. 

(5) Setbacks 

A) Occupied Buildings 

i) Wind turbines shall be set back from the nearest occupied building, a distance not less 
than the normal setback requirements for that zoning classification or one and one-half 
(1.5) times the turbine height plus blade diameter; whichever is greater. The setback 
distance shall be measured from the center of the wind turbine base to the nearest point on 
the foundation of the occupied building. 

ii) Wind turbines shall be set back from the nearest occupied building located on a 
nonparticipating landowner's property a distance of not less than one and one-half (1.5) 
times the turbine height plus blade diameter, as measured from the center of the wind 
turbine base to the nearest point on the foundation of the occupied building. 

B) Property Lines 

All wind turbines shall be set back from the nearest property line a distance of not less than the 
normal setback requirements for that zoning classification or one and one- half (1.5) times the 
turbine height plus blade diameter, whichever is greater. The setback distance shall be 
measured to the center of the wind turbine base to the nearest property line. 
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C) Public Roads 

All wind turbines shall be set back from the nearest public road a distance not less than one and 
one-half (1.5) times the turbine height plus blade diameter, as measured from the right-of-way 
line of the nearest public road to the center of the wind turbine base. No wind turbine or wind 
energy facility shall be erected in the front yard or side yards of any property or within 20 feet of 
any lot line. 

D) Waiver of Setbacks 

i) Non-participating landowners may waive the setback requirements in Subsection 
1105.03(bb)(5)A)ii) and Subsection 1105.03(bb)(5)B) above by signing a waiver that sets 
forth the applicable setback provision(s) and the proposed changes. 

ii) The written waiver shall be in a form approved by the City's Law Director and shall notify 
the property owner(s) of the setback requirement by this section, describe how the 
proposed wind energy facility or wind turbine is not in compliance, and state that consent is 
granted for the wind energy facility to not be set back as required by this section. 

iii) Any such waiver shall be recorded in the Recorder of Deeds Office for the County where 
the property is located at applicant's sole cost. The waiver, in a form approved by the Law 
Director, shall describe the properties benefited and burdened, and advise all subsequent 
purchasers of the burdened property that the waiver of setback shall run with the land and 
may forever burden the subject property. 

iv) Upon application, the City may waive the setback requirement for public roads for good 
cause.  

(6) Height Restrictions 

A) Excluding the wind turbine, wind energy facilities' height shall be limited to the extent permitted 
by the zoning district where the wind generation facility is located. 

B) The turbine height shall be further limited by the provisions set forth in 1105.03(bb)(5) 
(Setbacks).  

(7) Use of Public Roads 

A) The applicant shall identify all state and local public roads to be used within the City to transport 
equipment and parts for construction, operation or maintenance of the wind energy facility. 

B) The City Engineer or a qualified third-party engineer hired by the City and paid for solely by the 
applicant, shall document road conditions prior to construction. The City Engineer, or the 
qualified third-party engineer, shall document road conditions again 30 days after construction is 
complete or as weather permits. 

C) The City may request a bond for the road in compliance with the City's Codified Ordinances, and 
in an amount as determined by the City's Engineer. 

D) Any road damage caused by the applicant or its contractors shall be promptly repaired at the 
applicant's expense. 

E) The applicant shall demonstrate that it has appropriate financial assurance to ensure the prompt 
repair of damaged roads.  

(8) Local Emergency Services 

A) The applicant shall provide a copy of the project summary and site plan to local emergency 
services, including the City Fire Department and Police Department. 

B) Upon request, the applicant shall cooperate with emergency services to develop and coordinate 
implementation of an emergency response plan for the wind energy facility. 

C) Any cost for training associated with safety procedure at the wind facility or wind turbines shall be 
paid solely by applicant.  

(9) Shadow Flicker 

A) The facility owner and operator shall make reasonable efforts to minimize shadow flicker to any 
occupied building on a non-participating landowner's property. 

B) The applicant shall provide a reasonable analysis of potential shadow flicker impacts for the 
entire site and the adjacent properties, as requested by the Planning Commission.  
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(10) Noise 

A) Audible sound from a wind energy facility or wind turbine shall not exceed limits set forth by 
Chapter 531 of the Codified Ordinances. 

B) Audible sound due to wind turbine or wind energy facility operations shall not exceed 5dba 
increase over existing background noise level (L90) or exceed 40dba for any period of time, 
when measured at any structure used as a residence, school, church, place of employment, or 
public library existing on the date of application for a wind turbine or a wind energy facility. All 
measurements should be taken using American National Standard Procedures. Measurements 
must be taken with qualified acoustical testing instruments meeting ANSI 1 standards. 

C) A Pre-Construction Background Noise Survey shall be conducted at the applicant's sole expense 
by an independent noise consultant contractor approved by the City. Measurements shall be 
sampled for each residence, school, church, place of employment, or public library within one 
mile of proposed siting. 

D) A Sound Impact Study shall be made available prior to approval of a wind turbine or wind energy 
facility. The Sound Impact Study could be made by a computer modeling using data specific to 
the wind turbine make and model. The Sound Impact Study will be conducted at the applicant's 
expense by an independent noise consultant contractor approved by the City. The Planning 
Commission may evaluate noise studies when ruling on applications for conditional use of wind 
generation facilities. 

(11) Waiver of Noise and Shadow Flicker 

A) Non-participating landowners may waive the noise and shadow flicker provisions of this section 
by signing a waiver of their rights. 

B) The written waiver shall notify the property owner(s) of the sound or flicker limits in this section, 
describe the impact on the property owner(s), and state that the consent is granted for the wind 
energy facility to not comply with the sound or flicker limit in this section. The form shall be 
approved by the City's Law Director. 

C) Any such waiver shall be recorded in the Recorder of Deeds Office of the County where the 
property is located at applicant's expense. The waiver shall describe the properties benefited and 
burdened, and advise all subsequent purchasers of the burdened property that the waiver of 
sound or flicker limit shall run with the land and may forever burden the subject property. The 
form shall be approved by the City's Law Director.  

(12)  Environmental Impact 

The applicant, within five days of filing the application with the City, shall notify state and federal 
agencies in writing of possible environmental impacts. 

(13) Signal Interference 

The applicant shall make reasonable efforts to avoid any disruption or loss of radio, telephone, 
television or similar signals, and shall mitigate any harm caused by the wind energy facility.  

(14) Liability Insurance 

There shall be maintained a current general liability policy covering bodily injury and property damage 
with limits of at least one million dollars per occurrence and three million dollars in the aggregate for all 
personal and hobbyist wind turbines and three million dollars per occurrence and five million dollars in 
the aggregate for commercial wind turbines. Certificates shall be made annually to the Director of 
public service without request.  

(15) Decommissioning 

A) The facility owner and operator shall, at its sole expense, complete decommissioning of the wind 
energy facility, or individual wind turbines, within three months after the end of the useful life of 
the facility or individual wind turbines. 

B) The wind energy facility or wind turbines will presume to be at the end of its useful life if no 
electricity is generated for a continuous period of three months. 

C) Decommissioning shall include removal of wind turbines, buildings, cabling, electrical 
components, roads, foundations to a below grade depth of 36 inches, and any other associated 
facilities. 
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D) Disturbed earth shall be graded and re-seeded, unless the landowner requests in writing that the 
access roads or other land surface areas not be restored. 

E) At the sole cost of the facility owner, an independent and Ohio certified - SEIi structural engineer 
shall certify the total cost of decommissioning without regard to the salvage value of the 
equipment ("Decommissioning Costs"). 

F) The facility owner or operator shall post and maintain with the City an amount equal to one 115 
percent of the original Decommissioning costs. In the alternative, the 115 percent of the 
decommissioning costs may be in the form of a performance bond, surety bond, letter of credit, 
corporate guarantee or other form of financial assurance as may be acceptable to the City Law 
Director. 

G) If the facility owner or operator fails to complete decommissioning within the period prescribed by 
Paragraph A above, then the landowner shall have three months to complete decommissioning. 

H) If neither the facility owner or operator, nor the landowner complete decommissioning within the 
periods prescribed by Paragraph A and G, above, then the City may take such measures as 
necessary to complete decommissioning and use the posted funds for such purpose. The entry 
into and submission of evidence of a participating landowner agreement to the City shall 
constitute agreement and consent of the parties to the agreement, their respective heirs, 
successors and assigns that the City may take such action as necessary to implement the 
decommissioning plan as set forth herein, including upon the property and removal of all 
decommissioned structures. 

I) The City shall release the decommissioning funds when the facility owner or operator has 
demonstrated and the City concurs that decommissioning has been satisfactorily completed, or 
upon written approval of the Municipality in order to implement the decommissioning plan.  

(16) Public Inquiries and Remedies 

A) The facility owner and operator shall maintain a telephone number and identify a responsible 
person for the public to contact with inquiries and complaints throughout the life of the project 

B) The facility owner and operator shall make reasonable efforts to respond to the public's inquiries 
and complaints.  

(17) Prohibitions 

A) There shall be no co-location on any wind turbine or wind energy facility for any other use. 

B) There shall be permitted only one wind turbine or wind energy facility on any property.  

(18) Supplementation Regulations for Specific Uses 

Nothing in this section shall prohibit the Planning Commission from prescribing supplementary 
conditions and safeguards in addition to these requirements, or where no specific conditions are stated 
herein.  

(19) Variances 

The Planning Commission may, in specific cases, vary or permit exceptions to any of the provisions of 
this section if it finds the applicant presents evidence of practical difficulties and that such variances will 
not violate the spirit or intent of this section and that a more harmonious and useful development will 
result.  

(20) Penalty 

In addition to the express provisions and remedies set forth in this Chapter 1115: Enforcement and 
Penalties, whoever violates or fails to comply with any provision of the section shall be guilty of a third-
degree misdemeanor which shall be punishable by not more than 60 days in jail and a fine of not more 
than 750 dollars per offense. Each day of violation shall constitute a separate offense.  
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1105.04 CORRIDOR DESIGN OVERLAY DISTRICT (CDO) 

(a) Purpose 

The purpose of the Corridor Design Overlay District is to leverage public dollars invested in the appearance 
and public facilities along major corridors in New Philadelphia by establishing basic streetscape landscaping 
and enhanced site design for projects and properties along the corridors, as envisioned in the Master Plan. 
Additionally, the purpose of the district is to enhance property values, protect property rights, stabilize and 
improve the corridor area, and increase economic and financial benefits to New Philadelphia businesses. 

(b) Creation and Boundaries 

The boundaries of the CDO District are depicted on the zoning map. 

(c) CDO District Standards 

The standards applicable to the CDO are as established in this code. The review of the standards shall take 
place in accordance with the applicability standards of this code.  

(d) Effect of Overlay District Designation 

(1) The CDO District regulations apply in combination with underlying base zoning district regulations and 
all other applicable standards of this code. When the CDO District standards conflict with the 
underlying base zoning district regulations, or other standards of this code, the regulations of the CDO 
District will apply.   

(2) When the CDO District does not regulate an issue that is regulated by an underlying base zoning 
district, the underlying base zoning district regulations shall apply. 

(e) Permitted Uses 

This chapter and Section 1107.01 establish what principal uses and accessory uses are permitted or 
prohibited in the CDO District by establishing how uses are permitted in accordance with the underlying base 
zoning district. The CDO does not contain any additional use allowances or prohibitions. 
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Chapter 1106:  Planned Unit Developments  

1106.01 PURPOSE 

The purpose of the Planned Unit Development (PUD) District is to provide a means for encouraging ingenuity, 
imagination and flexibility in the planning and designing of medium and large-scale developments where traditional 
base zoning districts may be too restrictive for the range of proposed uses or design. The PUD regulations provide 
a controlled flexibility by utilizing objectives and performance standards rather than rigid design requirements, the 
intent being to encourage developments that possess greater amenities and/or provide greater environmental 
protection than standard zoning district requirements. It is not the intent of the PUD to allow applications to 
circumvent the intent of this code or to permit residential density, uses, housing types, or street and utility layouts 
which conflict with the New Philadelphia Master Plan, other adopted plans and policies, or the character of the 
area. It is furthermore the purpose of the PUD regulations to: 

(a) To provide more desirable living, shopping, and working environments by helping to achieve the goals of the 
Master Plan in a manner that allows for the comprehensive review of a medium to large-scale development;  

(b) To encourage creative and high-quality developments that are compatible with surrounding land uses, 
achieve a high degree of pedestrian-vehicular separation, and contribute to the overall quality of New 
Philadelphia; 

(c) To provide for a flexible arrangement of buildings, densities and a variety of housing types to meet the needs 
of the residential market; 

(d) To encourage the creation of open space and the development of recreational facilities and neighborhood 
commercial facilities in a generally central location within reasonable distance of any residential components 
of the development; 

(e) To promote a harmonious design amongst the various elements and uses within the development while 
mitigating any potential negative impact on surrounding properties; 

(f) To allow phased construction with the knowledge that subsequent phases shall be approved as originally 
planned and approved by the City;  

(g) To ensure that there are adequate services and infrastructure to serve the proposed development; and 

(h) To reserve adequate land areas for schools, parks and other public uses.  

1106.02 SCOPE AND APPLICABILITY 

(a) The intent of the PUD regulations is to provide a means for applying comprehensive and flexible planning 
and design techniques on properties substantially sized to accommodate such a plan. As such, the minimum 
size of any PUD project or plan shall be 50 acres. PUD proposals should not be applied to small areas as a 
means of bypassing traditional district regulations.  

(b) An application for a PUD of less than 50 acres may be authorized by the Planning Commission if the 
Planning Commission finds that the PUD will: 

(1) Contain a residential density that exceeds eight units per acre; 

(2) Contain a mixture of land uses where a minimum of 30% of the project area will contain nonresidential 
uses; or 

(3) Contain a mixture of uses and will be located adjacent to the CBD District or will be connected to the 
CBD District by a trail with a minimum width of eight feet. 

(c) The Planning Commission shall consider authorizing the smaller PUD applications during a public meeting 
where the applicant may present a conceptual plan demonstrating that the proposed PUD will qualify, as 
allowed above. 

1106.03 PUD REVIEW PROCESS 

(a) Ownership 

In order to submit an application for PUD review, the tract or tracts of land included within the proposed PUD 
shall be in one ownership or control, or shall be subject to a joint application by the owners of all properties 
included within the proposal. 
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(b) PUD Submission and Review Procedure 

(1) Step 1 ï Pre-Application Meeting (Required) 

An applicant shall be required to have a pre-application meeting with the Code Administrator, and 
additional staff, to informally discuss the application and any concept plans. Such meeting shall be 
subject to Section 1103.03(e). 

(2) Step 2 ï Application 

The applicant shall submit an application in accordance with Section 1103.03: Common Review 
Requirements and the provisions of this section. 

(3) Step 3 ï Preliminary Development Plan and Zoning Map Amendment 

A) The PUD Preliminary Development Plan approval procedure involves a zoning map amendment 
to rezone the subject property to a PUD with an approved PUD Preliminary Development Plan. 

B) The procedure for this stage shall comply with the requirements of Section 1103.04. 

C) In accordance with the zoning map amendment review procedure, the Planning Commission 
shall hold a public hearing to review the PUD Preliminary Development Plan and make a 
recommendation to City Council to approve, approve with modifications, or deny the application. 
The recommendation shall be made based on review of the application using the criteria 
contained in Section 1106.04. The Planning Commission may, in its recommendation to City 
Council, authorize that the PUD Final Development Plan be submitted in stages upon evidence 
assuring completion of the entire development in accordance with the PUD Preliminary 
Development Plan and a phased development schedule.  

D) In accordance with the zoning map amendment review procedure, City Council shall hold a 
public hearing on the PUD Preliminary Development Plan and PUD zoning map amendment and 
decide to approve, approve with modifications, or deny the recommendation of the Planning 
Commission using the criteria contained in Section 1106.04, of this chapter.  

E) In making its recommendations or decisions, the Planning Commission and/or City Council may 
impose such conditions of approval as are in its judgment necessary to insure conformity to the 
applicable criteria and standards of this zoning code and to the Master Plan. In so doing, the 
Planning Commission and/or City Council may permit the applicant to revise the plan and 
resubmit it as a PUD Preliminary Development Plan within 60 days of such action.  

(4) Step 4 ï PUD Final Development Plan Review 

A) Within one year after the approval of the PUD Preliminary Development Plan, the applicant shall 
file a PUD Final Development Plan for the entire development, or when submitting in stages, as 
authorized by the Planning Commission during the PUD Preliminary Development Plan review, 
for the first phase of the development. The Planning Commission may allow up to two, one-year 
extensions if the applicant demonstrates a need for the time extension.   

B) If the established time for the filing of the PUD Final Development Plan passes and the PUD 
Final Development Plan has not been submitted for approval, then the PUD Preliminary 
Development Plan shall be deemed expired and the applicant must resubmit such plan.   

C) After the PUD Preliminary Development Plan has expired, the PUD zoning designation shall 
remain in place, but no development shall be authorized unless the property owner, or authorized 
agent, submits a new PUD Preliminary Development Plan for review pursuant to this chapter, or 
submits an application for a zoning map amendment to another zoning district. 

D) Once an applicant submits a PUD Final Development Plan for review, upon determination by the 
Code Administrator that the PUD Final Development Plan submissions are complete, such plans 
shall be submitted to the Planning Commission for review at its next regularly scheduled 
meeting, or at a special meeting. The Planning Commission will review the PUD Final 
Development Plan to determine whether it conforms in all substantial respects to the previously 
approved PUD Preliminary Development Plan and to all other applicable standards of this code.  

E) Preliminary subdivision plat approval may occur concurrently with the PUD Final Development 
Plan approval if permitted by the Code Administrator.  If submitting plats for subdivision review 
simultaneously with the PUD Final Development Plan, the plats shall be subject to all applicable 
subdivision standards and requirements including the applicable review process. 
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F) The Planning Commission shall hold a public meeting on the PUD Final Development Plan and 
decide to approve, approve with modifications, or deny the application using the criteria 
contained in Section 1106.04 of this chapter.  

G) In its decision, the Planning Commission may impose such conditions of approval as are in its 
judgment necessary to insure conformity to the applicable criteria and standards of this code and 
with the Master Plan. In so doing, the Planning Commission may permit the applicant to revise 
the plan and resubmit it as a PUD Final Development Plan within 60 days of such action.  Such 
conditions shall be made a part of the terms under which the development is approved.  Any 
violation of such conditions shall be deemed a violation of this chapter and no approval shall be 
given for a certificate of zoning compliance. 

(5) Step 5 ï Certificate of Zoning Compliance  

A certificate of zoning compliance shall not be issued until the lot or applicable subdivision has been 
fully recorded in the office of the Tuscarawas County Recorderôs Office, and public improvements have 
been installed in accordance with the applicable subdivision regulations. 

(c) Time Limit for the PUD Final Development Plan 

(1) Any PUD Final Development Plan shall be valid for a period of two years after the date of approval by 
the Planning Commission.  If no development has begun (development being defined as the start of 
construction of the required public/private improvements as shown on the approved PUD Final 
Development Plan for one or more phases of the project) within two years from the date of approval, 
such approval shall lapse and be of no force and effect. 

(2) Two one-year extensions of the time limit set forth in section 1106.03(c)(1), above, may be granted by 
the Planning Commission if such extension is not in conflict with the most current comprehensive land 
use plan and if such extension is in the best interests of the entire community. The developer/owner 
shall apply for an extension and shall state the reason for the extension.   

(3) If an approved PUD Final Development Plan lapses as provided in this section, the originally approved 
PUD Preliminary Development Plan shall also be considered void. Notice of such lapse shall be filed by 
the Planning Commission and forwarded to the City Council.  

(4) Voiding of the PUD preliminary and Final Development Plans shall not rezone the property. After such 
plans are voided, the Planning Commission, City Council, or property owners may initiate a rezoning to 
a base zoning district in accordance with Section 1103.04, or the property owner, or their agent, may 
resubmit a PUD Preliminary Development Plan in accordance with the procedures of this chapter. 

(d) Changes to Approved PUDs 

(1) A PUD shall be constructed and completed in accordance with the approved PUD Final Development 
Plan including all supporting data and conditions.  The PUD Final Development Plan and supporting 
data, together with all recorded amendments, shall be binding on the applicants, their successors, 
grantees and assignees, and shall limit and control the use of premises (including the internal use of 
buildings and structures) and the location of structures in the PUD as set forth therein.  

(2) Where a property owner on a lot in a PUD seeks a variance from the applicable standards for an 
individual property that will not apply to any other property in the PUD, the property owner shall request 
such variance in accordance with Section 1103.06. 

(3) Any request to change or otherwise modify the approved PUD Final Development Plan as it applies to 
more than one property owner, shall be reviewed based on whether the change is considered major or 
minor, in accordance with this subsection. 

A) Major Change 

i) Major changes to a PUD require the prior approval of the Planning Commission and the 
City Council in the same process, and with the same hearings, as was used to review of 
the PUD Preliminary Development Plan. The Code Administrator shall have the authority to 
determine if a proposed change is a major change. Major changes include, but are not 
limited to: 

a. Expansion of the PUD project beyond the original tract coverage; 

b. Removal or subtraction of land from the original tract coverage; and 
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c. Proposed changes that will result in an increase in residential dwelling units of more 
than five percent of the total dwelling units proposed or an aggregate increase of more 
than 10 percent in nonresidential square footage. 

ii) Changes that require the approval of only the Planning Commission at a public hearing 
include, but are not limited to, the following: 

a. Changes in the site plan relative to the size and arrangement of buildings, the layout of 
streets or circulation patterns, the size, configuration and location of common open 
space, and changes in any approved elements of the PUD; and 

b. Amendments to the conditions that were attached to the PUD Preliminary 
Development Plan or PUD Final Development Plan approval. 

B) Minor Changes 

i) Minor changes are those proposed by the developer/owner which do not disturb or affect 
the basic design and approved PUD Preliminary Development Plan, and which are 
essentially technical in nature, as determined by the Code Administrator. 

ii) Examples of minor changes include, but are not limited to, changes in the intensity of 
lighting, changes in the size or location of water and sewer lines within approved 
easements, and changes in the location or number of fire hydrants.  

iii) Additionally, the Code Administrator shall have the authority to approve structural 
dimensional changes that do not increase density, that do not change building height by 
more than 10 feet, or that do not change building or perimeter setbacks by more than 15 
feet when necessary to accommodate minor shifts in the location of improvements or 
infrastructure. 

iv) The Code Administrator shall notify the Planning Commission of all such approved minor 
changes. 

(e) Revocation 

(1) In the event of a failure to comply with the approved plan or any prescribed condition of approval, 
including failure to comply with the stage development schedule, the Planning Commission may, after 
notice and hearing, revoke the approval of the PUD Preliminary Development Plan or Final 
Development Plan. The Planning Commission shall at the same time recommend whether to maintain 
the PUD zoning district or to rezone the properties to another zoning district. 

(2) The revocation shall become final 30 days after City Council passes an ordinance to rezone the 
property to a base zoning district, other than a PUD, or a decision by the Planning Commission to 
revoke the approved plans but retain the PUD zoning.  

(3) Where the PUD zoning remains without an approved PUD Preliminary Development Plan or a PUD 
Final Development Plan, the property owner or agent shall be required to submit a new PUD 
Preliminary Development Plan in accordance with the review procedures of this chapter.  

(f) Recording 

The recording of the subdivision related to the PUD approval shall be done in the same manner as outlined in 
Section 1103.08. 

1106.04 REVIEW CRITERIA 

(a) General Review Criteria 

All PUD applications shall be reviewed based on the following general criteria and the applicable review body 
shall consider such criteria in the creation of its specific findings when making recommendations and 
decisions regarding PUD applications, especially for the review of the PUD Preliminary Development Plan: 

(1) The proposed development is in conformity with the goals, policies, and any applicable 
recommendations of the New Philadelphia Master Plan;  

(2) The proposed development meets the intent and spirit of this code and all other applicable City 
ordinances or adopted plans;  
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(3) The development provides an environment of stable character that promotes a harmonious relationship 
between land uses within the site and a harmonious relationship with surrounding development, 
utilizing adequate screening where necessary;  

(4) The proposed development provides a development pattern which preserves and utilizes the natural 
topography, geologic features, scenic vistas, natural vegetation and natural drainage patterns of the 
site;  

(5) The proposed development maximizes the opportunity for privacy within residential areas and 
minimizes nuisances between residential areas and other land uses;  

(6) The proposed development, while compatible with its surroundings, provides a more diverse 
environment for living, shopping and/or working than would be possible under strict application of the 
standard minimum design requirements of other districts provided within this code;  

(7) The proposed development promotes greater efficiency in the use of land and does not impose an 
undue burden on public services and facilities such as fire and police protection, public works, schools, 
water supply and wastewater disposal due to excessive population densities;  

(8) The proposed development is accessible from public thoroughfares adequate to accommodate the 
traffic which will be imposed on them by the proposed development, and the proposed streets and 
parking areas within the site are adequate to serve the proposed arrangement and densities of land 
uses;  

(9) The internal connectivity will assist in creating safe traffic patterns for pedestrians and cars while also 
minimizing the need for multiple curb cuts. Additionally, the internal connectivity plan should minimize 
pedestrian, bicycle, and vehicle conflicts;  

(10) The proposed development provides a higher quality and more useful design of landscaping, open 
space, and amenities than would normally be required under the strict application of existing zoning 
and subdivision requirements;  

(11) The proposed development contains such proposed covenants, easements, association by-laws and 
other such provisions as may reasonably be required for the public health, safety, convenience, 
comfort, prosperity and general welfare;  

(12) The proposed development is designed in such a way that each individual section of the development 
as well as the total development can exist as an independent section capable of creating an 
environment of sustained desirability and stability or that adequate assurance has been provided that 
such an objective shall be attained;  

(13) The proposed development can be substantially completed within the time specified in the schedule of 
development submitted by the developer; and 

(14) The PUD plans have been transmitted to all other agencies and departments charged with 
responsibility of review and any identified issues have been reasonably addressed by the applicant. 

(b) Review Criteria for the PUD Final Development Plan 

In addition to the general review criteria above, the following criteria shall serve as conditions that should be 
satisfied before the approval of the PUD Final Development Plan:  

(1) Where common open space is required, appropriate arrangements with the applicant have been made 
which will ensure the reservation of common open space as identified on the PUD Preliminary 
Development Plan and PUD Final Development Plan. Furthermore, the PUD Final Development Plan 
shall demonstrate how the open spaces shall be duly transferred and maintained by a legally 
established homeownersô association or another public or quasi-public agency for preservation and 
maintenance;  

(2) Appropriate agreements with the applicant have been made to ensure the proper completion of public 
improvements in compliance with the requirements of this code; 

(3) The proposed PUD Final Development Plan for the individual section(s) of the overall PUD is 
consistent in contents (building location, land uses, densities and intensities, yard requirements, and 
area and frontage requirements) with the approved PUD Preliminary Development Plan; 

(4) Each individual phase of the development can exist as an independent unit that can create an 
environment of sustained desirability and stability, or that adequate assurance will be provided that 
such objective can be obtained;  
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(5) That any exception from the design standards provided in the PUD Preliminary Development Plan is 
warranted by the design and amenities incorporated in the detailed PUD Final Development Plan;  

(6) That the internal streets and thoroughfares proposed are suitable and adequate to accommodate the 
anticipated traffic within and through the development; and 

(7) The PUD Final Development Plan has been transmitted to all other agencies and departments charged 
with responsibility of review. 

1106.05 PERMITTED USES 

(a) Principal Uses 

(1) Only those uses listed in this code (See Section 1105.02.), as a permitted use, whether permitted as-
of-right, permitted with standards, or permitted as a conditional use, may be considered in the 
application of a PUD.  

(2) In general, any standards that apply to a specific use in this code shall also apply to those same uses 
in a PUD. However, the Planning Commission and City Council may adjust or waive any of those use-
specific standards (See Section 1105.03.) based on unique circumstances specific to the applicable 
development. 

(3) As part of any approval, the Planning Commission and/or City Council establish a list of uses that are 
allowed within the PUD by adopting a list of uses permitted within the PUD. The purpose is to allow for 
the change of uses with nonresidential zoning districts without additional review or approvals from the 
Planning Commission or City Council. Otherwise, any changes in uses within an approved PUD shall 
be required to be reviewed as part of a major PUD amendment. 

(b) Accessory Uses 

(1) Unless otherwise allowed for in the approved plans, accessory uses associated with development in a 
PUD shall be allowed in accordance with the following: 

A) Accessory uses permitted in the R-1 District shall be allowed on lots with any single-family 
dwelling. 

B) Accessory uses allowed in the R-3 District shall be allowed on lots with any two-family or multi-
family dwelling. 

C) Accessory uses allowed in the RBD District shall be allowed on lots with commercial or office 
uses. 

D) Accessory uses allowed in the GI District shall be allowed on lots with industrial uses. 

E) Accessory uses allowed in the PF District shall be allowed on lots with public and institutional 
uses. 

F) Any allowed accessory uses shall still comply with the applicable accessory use-specific 
standards established in this code in Section 1107.01. 

(2) As part of any approval, the Planning Commission and/or City Council may restrict the accessory uses 
permitted within an individual PUD. 

1106.06 DEVELOPMENT STANDARDS 

(a) Lot and Density Regulations 

(1) The Planning Commission and City Council shall have the authority to restrict densities based on the 
compatibility of the development with surrounding development, the scale of the overall project, traffic 
impacts, and recommendations from the Master Plan 

(2) The maximum gross density of a PUD with only residential uses shall be 12 dwelling units per acre. For 
the purposes of this calculation, a residential-only development shall be considered one where there is 
less than 10 percent of the acreage dedicated to commercial, office, or industrial uses. The maximum 
gross density of all other PUD applications shall be: 

A) 25 dwelling units per acre for PUDs that are adjacent to the CBD District or connected to the 
CBD District by a trail with a minimum width of eight feet; or 

B) 18 dwelling units per acre for all other PUDs.  



Chapter 1106: Planned Unit Developments 
1106.06: Development Standards 

 

 New Philadelphia Planning and Zoning Code ï Public Hearing Draft ï August 13, 2024 69 

(3) Every building in a PUD shall have access either to a street, walkway, or other area dedicated to 
common use. 

(4) In PUDs with residential dwelling units, the privacy of future residents shall be assured by yards, 
creative building arrangements, screening and other design elements. For multi-family dwellings, 
principal buildings should be oriented in a manner that will provide the most privacy to individual 
dwellings through creative placement, building orientation, and increased separation. 

(b) Design and Development Standards 

Where this code provides for design and development standards (e.g., parking, landscaping, architectural 
standards, etc.) not specifically addressed in this chapter, development within a PUD shall comply with the 
applicable standard found elsewhere in the code. 

(1) Illumination 

All development shall comply with the outdoor lighting standards of Section 1108.03 unless the 
Planning Commission and City Council allows for modification of the standards. 

(2) Off-Street Parking and Loading 

All development shall comply with the requirements of Chapter 1111: Parking, Access, and 
Connectivity unless otherwise approved by the Planning Commission and City Council where shared 
parking, on-street parking, or other arrangements will not necessitate as much parking. 

(3) Landscaping and Screening 

A) All uses in a PUD shall comply with the applicable landscaping and screening requirements of 
Chapter 1110: Landscaping Standards, which shall be established as the minimum landscaping 
and screening requirements. 

B) All development and common open space shall be landscaped according to an overall 
coordinated plan, utilizing a variety of trees, including evergreen type trees whenever possible to 
maximize screening potential year-round.  Plantings, walls, fencing and screens shall be so 
designed and located as to optimize privacy and aesthetic quality without encroaching upon 
required automobile sight distances. 

C) The amount of landscaping shall be comparable to the intensity of the development proposed to 
soften the developed areas. Particular care shall be taken to introduce trees and other 
landscaping into parking and other paved areas that are sustainable given the proximity to large 
expanses of pavement.  

D) Outdoor areas or containers holding or storing trash, garbage, recycled or reused materials shall 
be screened on three sides from adjoining properties, streets and other public areas. Such areas 
or containers shall be screened in accordance with this code and shall include a decorative gate 
for access. 

(4) Signs 

A) Signs shall be integrated into the building and landscaping plans to enhance the overall 
appearance while providing adequate identification of the development.  

B) The requirements of Chapter 1112: Signs, may only be waived as part of the approval of the 
preliminary PUD plan when the applicant submits a master sign plan for the entire PUD. In such 
cases, the master sign plan shall not allow for more than a 10 percent increase in the total sign 
area allowed in Chapter 1112: Signs. 

(5) Development Layout  

Dwelling units shall be grouped or clustered to provide interest and diversity in the arrangement, 
maximize privacy, collect and maximize the common open space and promote the individual character 
and coordinated layout of each lot, cluster and grouping. Streets and cul-de-sacs shall be laid out so as 
to discourage through and high-speed traffic unless such through street is needed to be in compliance 
with approved City plans. 

(6) Vehicular Access Points 

A) Adequate and properly arranged facilities for internal pedestrian and traffic circulations shall be 
provided.  
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B) Topography, landscaping and existing vegetative clusters shall be utilized as necessary to make 
the project attractive and provide screening between areas of substantially different character.  

C) The street and thoroughfare network shall be designed to minimize truck and through traffic 
passing through residential areas of the development.  

D) Where a PUD is located adjacent to a vacant lot, connections shall be planned for the future 
connection to the future development of the vacant lot unless otherwise approved by the 
Planning Commission and City Council. Where such connections are made, a temporary 
turnaround may be established and the future connection shall be noted on the PUD Final 
Development Plan and the final subdivision plat. An easement shall be provided on the final plat 
of the subdivision to keep the land open in perpetuity for the connection. 

(7) Circulation Plan 

A) The circulation system and parking facilities shall be designed to fully accommodate the 
automobile with safety and efficiency. Any driveway to arterial and collector streets shall be 
placed at locations where the traffic can be controlled and operated effectively with the minimum 
interference with the capacity and flow of the existing streets. 

B) An interconnecting walkway system shall be designed to promote easy and direct barrier-free 
access, using accepted criteria, to all areas of the development in a carefully conceived total 
service plan while also considering the security of the residents in the design. Wherever possible, 
the vehicular and pedestrian circulation patterns shall be completely separate and independent 
of one another. 

C) A PUD shall consider bicycle plans adopted by the City and/or a regional agency, where 
applicable, on or adjacent to the site. A component of the bike plan which is proposed within a 
planned unit development shall be assured for public access by easements, agreements or 
covenants as may be appropriate after review by appropriate departments and approval by 
Council. 

(8) Subdivision Compliance 

Unless alternative standards are approved as part of a subdivision modification, all PUDs shall comply 
with the applicable subdivision improvement and design standards established in Chapter 1113: 
Subdivision Design and Public Improvements. 

(9) Streets 

All streets proposed within a PUD shall be public streets, dedicated to the City of New Philadelphia in 
accordance with the applicable subdivision regulations, unless otherwise approved by the Planning 
Commission and City Council as part of the PUD Preliminary Development Plan approval.   

(10) Common Open Space 

A) Amount of Open Space Required 

i) Table 1106-1 Identifies the minimum amount of open space that must be established for 
PUDs, as allowed in this code.  

TABLE 1106-1: OPEN SPACE REQUIREMENTS  

Proposed Gross Density 

Required Open Space Set-Aside 

Minimum % of Improved 
Open Space 

Total % of Open Space 

Under 6 Units per Acre None Required 25% 

6 to 12 Units per Acre 3% 25% 

12 to 18 Units per Acre 5% 10% 

18 to 25 Units per Acre 10% 10% 

ii) Where a minimum percentage of open space is required to be improved open space, that 
percentage shall be based on the gross site area of the proposed project. 

iii) The area of improved open space may also count toward the total percentage of open 
space for the entire project, which shall also be based on the gross site area of the 
proposed project, including all rights-of-way. 
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B) Areas Counted as Improved Open Space 

For the purposes of complying with this subsection, the following features shall be credited 
towards the improved open space requirements, if approved as such by City Council in review of 
the open space:  

i) Land occupied by active recreational uses such as pools, ball fields, playgrounds, tennis 
courts, jogging trails, and residential community centers used primarily for recreation 
purposes; 

ii) Formally planned and regularly maintained open areas that include arranged plantings, 
gardens, gazebos or similar structures, fountains, sculpture, and other forms of public art; 

 
Figure 1106-A: Formally planted areas and gardens can be credited toward improved open space 

requirements. 

iii) Squares, forecourts, plazas, parks, public art, sculpture or fountains or other water features 
designed in accordance with the standards in this subsection; or 

iv) Where such features provide a clear community benefit, City Council may credit plazas 
and sidewalk areas exceeding the minimum sidewalk width requirements that contain at 
least four of the following features towards the improved open space area requirements: 

a. Seating elements; 

b. Specialized or decorative paving features; 

c. Pedestrian lighting beyond that required to illuminate public rights-of-way; 

d. Arcades, canopies, awnings, or overhangs to shield pedestrians; 

e. Street furnishings, including but not limited to planters, waste receptacles, bicycle 
racks, drinking fountains, or shelters for persons utilizing public transit;  

f. Public art; or 

g. Community informational kiosks. 

 
Figure 1106-B: Features such as planters, seating elements, and sidewalk arcades or overhangs can be 

credited towards improved open space. 
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C) Regulations for General Open Space 

i) Beyond any open space areas defined as improved open space, the open space may 
include fields, landscaped areas, natural areas, etc. that are not specifically excluded from 
the calculation by this chapter (See Section 1106.06(b)(10)D), below). Such spaces shall 
still comply with all general requirements for open space as established in this chapter. 

ii) Stormwater management devices, including retention ponds, and other bio-retention 
devices, can be counted towards the overall open space requirement when such features 
are treated as a site amenity and to qualify, they shall support passive recreation uses by 
providing access, gentle slopes less than three-to-one (3:1), and pedestrian elements such 
as paths, benches, and similar aspects.  

 
Figure 1106-C: Illustrative example of a stormwater pond designed as a project amenity.  

D) Areas and Uses Not Counted as Open Space 

The following areas shall not be counted toward compliance with open space requirements: 

i) Private and public roads, and associated rights-of-way; 

ii) Public or private parking spaces, access ways, driveways, and other vehicular use areas; 

iii) Required minimum spacing between buildings and required yard setbacks; 

iv) Land that is subject to pre-existing conservation easements or other similar protected open 
spaces; 

v) Above-ground buildings, pipes, apparatus, and other equipment for community or 
individual use, septic or sewage disposal systems;  

vi) Substations or public utility easements;  

vii) Dry stormwater detention basins or facilities;  

viii) Leftover slivers of land that has no value for development, that is not part of a larger 
improved open space set aside, and is not a natural resource (e.g., river or stream corridor, 
large forest stand, wetland) that contributes to the quality of the overall project, as 
determined by Planning Commission and City Council.  

E) Permitted Uses in Open Spaces 

The following uses may be permitted in required open space: 

i) Areas preserved in their natural state as wetlands, woodlands, lakes or ponds, historic 
lands, environmentally sensitive areas, or similar conservation-oriented areas; 

ii) Outdoor active or passive recreational uses for the use and/or enjoyment of the residents 
of the proposed development. Any restricted open space intended to be devoted to 
recreational activities shall be of a usable size and shape for the intended purposes as 
determined by the Planning Commission. Where deemed appropriate by the Planning 
Commission, recreation areas shall be provided with sufficient parking and appropriate 
access;  

iii) Utilized for the raising of crops when authorized in a conservation easement or in the 
associationôs covenants and restrictions; and 

iv) Any other similar uses approved by the Planning Commission during the applicable review 
procedure. 






































































































































































































