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John Funston was lrorn in Northunrherland !gln'
ty, in the state of Pennsylvania, on lbe 20th of Fetr'

,lr*y= f404,,-he- f-"s atl* tlne of h1s executian,

hearly 22 yearsold-is about 5 feet' {0 inches high'

,tout'*ode, his.shoultlgrs rather ro,und' wlth a fuce

ir.rurrd and ruddy, Srel e)'es; lrght ltair ' and.strorrg'

t lr ick neck, spe;ks'huiried, nn6l when sp.eaking hatl

a peeuliar'ea'.*t with his head towards the ground:

lle lrad doutrtlessly a strong mind,- tlrough very il'

iii-r"l; His deaih 'aff'rrtti a strlking ex*mple !o
po,.u, . , t . ,of thenecessi tyof instruct ingtheirc l r i ldrenu
il l ttre princlples ol morality and virttte'
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fwtroUuctiou.
f l l {  thc 9th day ef  Septeober,  lB2i ,  lVi l l ia 'q Cartmi l l  war mur-
U dered on tbc rord leading l rom Fnsnpunr,  in l l i r r r isorr  countt ,
Olr io, to Cosnocrox,  in tho iornty of  Conhoctcn. Orr the saniJ
day Wrr.r.rr lr  Joslsrox, a cit izeo of G'rerose.y Couot.v, whrt
waa travel l i rrg on foirt ,  orr buriners tu Coshocton, arrd who wa$ neaf
the rpot when the murder wag cornrnir tcdr eni  t r rest td rr .n surDi-
c ion,  end corrmit ted to thc gaol  in Oorhoctonl  r r rd rutr6r l lunr, i l r
*ar removed and coruor i t to i  to t l re grol  in New Plr i l ldelphi i .
' I 'uscrrr_was tJountyr within tho boutde of rbich the ccino war p(,r.
petrrtcd.

By the etatute of Ohio, cnti t lcd rn .rAct point ing out tbe modc
oftry ing.cr i rn inr l r t t  i t  is^pror ided 'Lhat in al Icagee inhere a pcr]{11
i , . ,  or  rhal l  be commit ted to the pr isoo of  anv county ry i : f i i r  t1r l t
Stete,  chargrd * i th an ofance, thc punishrne nt  ot  wlr ich i r  dcat l r ,
ead the Supreme Court  ehould commence i ts sesr ion in raid cobn-
it  pri !r  tothe Caurt of Coonon Plear'  aftcr urrh e+omitnirni,  i r
ebrt l  bc t-h,+d{ry ol ' t l ro Clerk of t trs Sup"gm6 Court for such suun-
ty, to ireue r writ  of xenire facias, to thc Sberif f  to sumrnoo sirreerr
prrrons, har ing the qual i f icet i r lnq of  Grrnd Jurorgt t  &c.  And the
Supreme Cuurt_are thereuper to pioceed in the usual  rvey in cr i ro i -
nsl ceset. A Giand Jury wat, therrfora, lurrrtrrorred for the Su-
preqe C,rurt of Tnscarldar coubtt.  which cornruooced i trr ces,aietr
r t  Now Phi lar le lphia oo th6 g6th'day ef  Septrmber,  l82f  ( )n
the dey previous, Jonx Fuxsror rras brou3hi  to ,orrn srrd duly
comori t ted on the charge of  having murr lerer l  Car{nrr l l

_ At the openiog ol  t i re Court  or i  l lo ' ,day mornir ,g gCth Sdptem.
ber,  prerent tbe Hon. Perzn l l r - rcxcocn, and the-[ l r r r r .  Cn. l .nLRg
R. SueRruexl  Just icerr  of  ra id Crrurt ,  the G,tnd Jurors nerr  cal .
l rd '  and $worn, snrt  a l ter  196*iv ing r  chrrge froru the Court ,  rct i -
red to their room to enter upon their drrr iei .

Ar $is tarm o! t t re Supr ime Court ,  B.  l l .  A.rHnnror,  Esq. the
ettorney for the Stat t , in : l 'uscarawae countt .  beinq urrable by lea
eou of  a recent aerere at tack r f  the bi l i r ,os feyor.  tu aner;C t l ,e
Court ,  Jo*rs I l l .  Goonr:xow, l lsq,  at  Mr,  Athertorr !s (equp$r,  and
with assent of  t l re Cour i ,  d i rctrarged t l re dut ies of  :hat  of l icc lbr  l i ie
prcrent t r rm.

The apprebenr ion of  Frrnston, and somb circumstar lcr l r  crc i t ing
strorgsuspic iong of  [ r rs gui l t ,  and in alrnort  t f re sarrrr  degree, rhI
gui i t  of  Johnrton appcrrrng more and ruore p.obl  aat icai- ,  i t  r rar
considerer l  hazardous a*d unsalb to preseot 

-both 
or t r ther ol '  rho

cases of  the pr i ronerr  to the Grand-Jury at  that  terr l .  arr l  tho
counsel  lor  the State,  urrder o fu l l  persursiou that a l i r t le t i rnn
woult l  rJevelope lactr  tn reIat ion to the l rar ,sactron. t lat  woulr l
lcad to i  concict iorr  of  t l re g ' r i l ty ,  arrd the acqui t ra l  of  tho rRr.ocent,
movtt l  the Court  on ' fucsdry nrorrr ing to dircharge the Grar, t l  Jur"y,
utr tc l t  was nccor.dir :g lv donc wirho,r t  arr ,v b,rsrnesr beiuq l r r rd b.  lu ie
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thern,  at : r l  tht :  wi t r re ices i r r  at terrr lancc wor6 rbcogrtrz i l  to appesc
at the r ier t  ternt  o l '  the Cuurt  of  L lornrnon Pleas.
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trbc &rftrf, @ou$cctiotr, Sr.

.rCIrmr Frmrssosv.

Court of Cornuron Pleas.
$tate of Ohie , I  oo On the t 4th day cf Novertrber ,  1.1.q.5,

Tuscaratae t 'ounty, \""  the Court  o l  Comoon Plers comrneEc-
crl  i ts reseion at N,:w Philadelplr ia in reid County, agreeablc to the
provir ions of  the law.

Freoeut-Ifor. Jl I' E X./l JY D E n HA R P E E, ?rcsident.
JVIC N O LAg,,\PE IG E B O UII,
7' n 0 JI "{s Z nil "niri G;," -' [ -4lssoc ia t e Ju d s e s'

The Conrt  was opcned in due form,and the Grand Jurorg beios
cal led,  came, to wi t . .  Wi l l iam Conwel l ,  - foretan, lVi l l iam Wil ]
l i r rmr,  John Carns, IVi l l iem Caplor,  Nathln Cutver,  Joseph Sha-
mol,  Pcter Jeunings, Wi l l iam Carr,  Wi l l iam [ Ienderssn, Johu

'{)r* ig,  t lemrtol  Mairs,  Petcr Johnsoo, Joseph Lroder,  Berr i rmin
Careyr and Bcnjanr in Bl ickonrderfer;  who bcing duly rwe. i ,  ant l
having been charged by the presielent, retired to their roorrr. Ths
Court thcn errquirr:d of Mr. Gondenow, if he would sssist in the
prorreution,6nrl upon his osrenting. ho was ersigned by the Court
is asrociate couaei l  wrth l l r .  Athir ton, tha Statelr  At ior .nev.

A bi l l  of  iodictmtnt  wtr  then la id beforr  tbe Grrn. l  Jury,  a-
qainrt  Jolrn Funston, end r l ter  r r  eoquiry of  severr l  hourr ,  thei  rc-
Iurnrd thc bil l  rt 4 o'clock, P. M. indbrrid ,ra true bil l ," es foliowe :

'Ihe State of Ohio, | ". 
At r Court of Commsu Pleas, be-

?u.scaraocs Coztnly.  t  "" '  gun and hr ld at  Ncw Phi ladelphir ,
iq aod for thc Count-v of Tuecareuas and State of Ohro, on' t lrc
fourteerr th dry ct  N6rembe1, is the yrar of  cur Lord one ihousand
eight hondred rn<l  twenty-f ive,  tho Grand Jurors for  lho bor ly of
raid Co,rnt t  of  Tuscareras,  on their  re$pect ivs oatt ts arrd af f i imr-
f ions do preaent rrd f ind thatJohn Funston, late of  the torvnr l r ip of
{}xfort l ,  in t l rc said Countyef T 'bscerawar,  on the ninth dn; ol  Sep-

I
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ternber,  in the year oi  L*a oae t i ruurand erqht i rundrer l  and twen-
t . l  - l ive,  wi th iorce atrd arrns,  at  lho t t , rvtrhr5r r . r f  Oxftrrd alort  r ; r id,
in ani l  upon onc \Yi t l iam Cartur i l l ,  rn the prrr js of  the r . re io uf  Olr io,
then and t l rerebeing, f r loniour l .y,  lv i l fu l i . r '  i .hd purporely ol  delrber-
: r t "  and pl tnredi tat i : r l  mal ice,  dr i  ma<" u 'o u**,rul t r 'onr l  ihat  the said
Jol tn Furrstoo r  certain t i f fc  theo aud therc c i rarged with gunlrow -
r lerend onc leaden bul iet ,  rvhich said r i l le the sart l  John l 'unnton,
in bnth h 'u haodr,  then aad there helr l ,  then and thele fe loniously
wi l tu l l - r  l r :d purpost lv,  and of  l r is  r . le l ibernte and,prenret l i t r t rd rnai  -
ice,did drscirrgrand rhootof f  at , rgainst  and upoo ths raid \Yi l^
l i rnr  C: l r tmi l l ,  and that the caid Johi  F 'unston wrrh the lcadcr bul-
let  a lorecaid,  out  of  tho r i0e aforraid,  th 'n and t \ere bv the force r f
the gunpswder aforerr id,  by rhesaid John Funston cl i icharged aad
shot of t '  a!  r lbfesaid,  then and there fe loaiour lv nurnorely rnd vi l -
lu l l . t  rnd of  h i r  del ibr : rafe ar i t !  premcditr ted lnal ice,  d ' , r ' l .s t r ikc,
psr,atrate anr l  wound the rr id !Vi l l ram Cartut i l l .  iu and upon t l rc
I t f t  e idc ef  the back t f  h im, thc raid tVr l t l iaur Crr tur i l l ,  neer the
r ixth vectebrr  of  the back of  l r i rn,  the st id \Yi l l ioar Cartar i l lg gir-
ing tc hirn the raid ! ' l i l l i rm Cartoi l l  thcn aod there wi th the [ea-
den bul let .O ae r{oreraid dischargod acd uhgl  out  of  thc r i8e iu
foreraid, by force ol '  tht {unpow*dcr albresard, by thc said John
Funston, i l  and upon th6 tdf t  i ide of  the back ot 'h im, thc t ra id
Wrl l iarn Cartnrr l l ,  near thesir th vertebra of  t l re t rack of  h im, thc
rr id ! \ ' r l l iar l  Crr tnr i l l ,  orre mortal  wound ol  . the drpt l r  of  ferrr  in-
ches, rnt l  of  the brend:h of  bal f  an inch of  which said rrrortal  rvounr l .
he,  tbo raid ! } ' i l l ienr Clr ter i l l ,  thca and thera inr t rnr ly dird.  . lnt l
eo tho Jurors aforeeaid, upoo tbcir orthr ahd aff irnirt icns t lorr- "
caid,  t lo -ry that  t l re reid Johrr  F 'onstcn. hin tnr  ra i r l  Wi l l i l rn Cart-
ln i l l  {n th i  mrnner ant l  br  thc means afore;aid lc looiouslv.  wi l fu l -
ly  tnd of  h is ( lc! iberate and prernrdi tated nal ice,  d id kr l t  ind nrur-
dcr,  conlcrry to thr  Sr i tutE in such careg nrtde and providcdl  ancl
rgainl t  the peece and digui tv ol  rhc State r l  ( )h io.

B' rt' A'HTJtlTrt',.
Indorsed-,r  A t rue bi l t .

,, W ILLIut]l CO^'t'ELL, Foreman.,,

John Fungton then br ing put to the bar,  the bi l l  rerd to l r i rn,  rnd
hc required tc elect  whethrr . 'ha r .ould be tr icd is th i r  Oourt ,  or  t l ro
Suptemc Court ,  h i r  co$nsel ,  J.  t l .  Srockton, Walter I l .  Berbe,
anr l  S.  W. Culbartron, Esqr ' r ,  dosired t l re Court  to indulge the
prieoner urrt i l  tbc nert mornirrgTlofuwninr his eiect ion.

' fuosoer-15th Nov. 1895.
Thc Court  being rpened. the pr i roner wrs ageio put to the brr ,

and mrde hir  e lect iou to be tr icd in th i r  Court ,  ar i ( l  ther€uporr  he
pteaded not gui l ty,ant l  a I7. ,n i re l tucids wac i r rucd, rnd e tJevcrse
Ju,y of  55 perronr were duly !uurmcned to at teLd thc next day.

lYrnpe,So,r.y-1 6th Nor' .  I  8?5.
The Co' ; r ' t  b" inq in rersion, the pr isoner rvn.3 pl lqqr l  r t  t l re brr

at  two.r tc lock P. M. aud the tr .ave.rs i  Ju. , , rs sutnn:oned ycrtc ldav,
r ' . 'ere cal ledr arrd r l ra l l . ,n; ,d or 6nor:rs as fd l lo,r 's l
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Jrt. Bli-ckrn qrle rfer, ehdl.l enged. Wi lt i arn Bo w er, ehnl[e ng eil.
Ifeor.y Laffer, do. - B.njarnin Gorsafe, s:l'iorln.
Robeit Meeh, darorn. Joho Burrel. sworn,
Jehrr Rnrrkin, challcngeil '  Joreph W. Hort, ehallenctd.
poal \{aJtrirn, ian. chatl.tngt d. J^o.h1 J, Mil lcr,'clratle ngt{,
Jlcob Urick, do; Chrirt ign Korc, srr'orz.
James Rippeth, subin. Adam Riggre do.
J,ames Grey, do. Joreph lVrlson, ehnttengeil.
Cheistopher Ecker, 6:rrorn. Abijah Rrbinettr EDorn.
_\l i l l irrn Somnrrru, cholhnged. Jarier Sellers, '  de.
Ilenry 'fuci ir, do.- Jar. patrick, ldeelAned .seruinsf)
l raacD,.rrdruf f  da.  Benj .  W. Mbrr ic,  chaUengei. '
lMaf tor Wibonr , . do. J"mtc f:,lie. sworn,.
Abraham (Jverhgllzer, suorn John Blicken.rlerfer. ' l  !
Hiias !t 'ade. challvnge.d John B. Sappington, i 

g
Rezin P,ritchard, d;. Samtel Tti, i inall ig.Brr , jamin Reamrszror[ .  John Crerqh, i  *
Alr'aham 9hanu, challenged, pster Hou=senran. j F.:,- SESEc?ED Jrrn*;*.ftaDdrt-$feele , Jaritei fripppili, Jaies Greu,
Christopher Eelcer.lbrahnm Overholtzer, Eii;nn in nr"^, nii'-

jamin Gorsagl, John Burrel; Christian Ko{e, i.dam Riggte,
Jnmes Sellert $ fames Edie.

.. Thb care was opencd to the Jury by Mr. Athrrton, shc read to
l l* .  i , l ty . ' t .  b i l l  o i . indictmenr.  ani  s iverel  paisag?r i rom Chit t . r 'g
t l r i rn inal  Lrwr on the suject  of  hrmicide, ani l  at t* i  a concise exple-

.  not ton. es to tht 'applrcat ion rr f  rhe law tuthccrte in quett ionrfro.
lerdcd to iutrodude thc teat imonv

Examinatioir of r Witnesses
.fdEX SJIIELTZEE,Seing ealletd aniJ srorin, stid-Thrt oi

t l ru 9rh ot Seprnrobrr, while abiut a mile.tnl l  r  hi l l  from Boothts on
tlre Freeportrroad, h+ met !Vrl t iam Johnston cryi6g trnru,r i ler.r,
Johnstoo sr id . the mai l  bor rvag ki l led,  and r tqrre-etr t  wi tnesl  to
gob,16ft ,  and br ing Booth; i 'h his grn.  He r . l r i l  io;  dnd rher he
returncd found Johbrtcnr.  wi th tw; j faot  t ravel ldrg, ,near wherr  ho
left him. $/ent forward, and forjnd Orrtrni l l  ly ins dead. . I ,he

Fersone predent agreed tbat i [  wi tness nould to ich' thU l lds6xsedr
that lhey woukl  turn hi t i  over;-did io*saw e bUt let '  hole in his
clolhes,t i t t "d hi i  coar aart  d iqcovercd blond oo his rcst : -b loud r l -
so rr[ ouB irf his oreu{.i arrd nortrils. 'thsy -die+O*e'reda.kaett
learl ing from t lre the rr iad, ( l lcre a raap of t l rc roai l  l tnr l  thc adja:

* .IIr. John tr. Jllillet rr.irs tiie onlry perscn chaltehged bu the
eounselfor_the state. A'lw other -ti,*i,,t"rn chaltenge's u.eie by
tl te r ounscl tor the prisoner.

| ,L Pntrick beiig n' po$mnsfer, claimpil tm c:tetnTttion from
struit-tg as a juror-ander d law oJ the Unitcil ^l"lrfrs ,. 

-wlLereupon

the Oourt d, irectei l  the Sherif  { , t  sumnon n t i l tsman. I lon'. tcx
BBrr*.t t ,  was accordinglg ptaced on lhe ?dwl ai tolesfnnn in
ptuce oJ J. Palr ick, and wts chal lenged by t ' l te couuset Jor the prt:
.solrgr.

I

6
ccnt grouna wtr-pnrscntcd to tLe Jury.) Witners then went ofr
rrith the mril brts to Mlrgantr, live aid a halt mitcs rlrstant froar
h'heredcceastd wes l t ing.  leaviog wi ih thc body rhe tsr  t r rvr l lers.
Johuetcn, Muluoo aid i loothrs 6oy. Oo tho'r i tnesit  return t j
the place thc eecond da-y, be ea$ trickrcffthc r6ad which eeemil
te be tbe r lme !r thoso which 11116 disc{ie?red leatl idg from ths
road, rrhich he siw the. f trst day: lVitneu could nrt tel l  wh'ererrba
trsck thet con'e into the road caoc frooo. He tnerv the decerscd
lo bc lFtllian Cartmi|l.

,f ILLl.E"lt JOfrJ\rSTO,ff, smorr.-lVrs trrvellinq on the Free.
n.rt  road in srght of Bosthte. '  l lai t  boj dlertook rvit iem, rod eu.
quired' tho t in+-of  dry-hatf  put  twr lde,  Casre do*n' the hi l l  rn
doropany-tbo deceased ttopt at the rsn to i ,r , ter his hurre. Wit-
nrr iwe'otoor and ras oc'ertakea bt ' the' i lecraser- l  n ist  Bo0ttrrc
Hrd seme talk. t l ' t im abbut three qlarterr of a mile l iorn B,rothtr,
they came in s ight  of  r  spr ing.  lVi inesr wenf down to dr ink,  anr i
the dectoeed rode on; gi he camc back to the toad witntrr hcard a
rhot ind 1[1gp' rrsq44llc. ' r  l le cisssrt l  e bridgi,  

'q,crt 
up i l r i :

bi l l ,  1Dd ssry the diceared l-r inq in the road--he wcnt up to ivhere
he wae lying end enQurrr.d rhit  n'as the $: i t ter-decir ied took
to n.t ice. He thought f i rst bc weuld turn back to Boothtr!- iheh
tb Morgaatr-rr id t fu f irr i l ly walked offrowardr Morgaa's. Nmr-
fhe turc'of the rsad thelCi* a iog and s stump.-{thrn he got
tvithto about i. rrjd of thr leg, he s-a* the priscie r, norv i.n coiitt
(Funstou,) c<iming down the"' .o.a' iotnar,1. ' i t i .  * i i t r  a gun on l i i r
dhoulder.-Witnes* cupposed bc had got alrout t l r rec or- lour rods
from the deceasbd wben l ie saw t ire pri i rner,--and eupposer about
the rame distanie to hrve been bt tweea hin and i l ' ,o pr i loner.
Witaess nairy. rhe prisoner, bcfore the prisooer noticed hirr i .  Wit-
neSs stopt.  WHer the ; r r isoner saw wi ineer,  he r topt  instant ly,  and
6ir  corotearnce changed. l f i tnesr then told the'pr i . t iner t f rat  rhe
port-boy was i i ther ki l led, or in a f i t  had f ' r l len irom his horse.
' I 'h€-v camaheir the d+ceesetl ,  when'prisouer stoppbrl nCar the bny.
Witness thtn asket l  t t te pr isoner to 'help hirn to i rko the bnr lv io
! ! torgan's-*hen thr pr isonrr  re i r :sed. saSing,thar ar he hnd aiun
people might suspect hirh of  t i l l i r ,g the boy.-  \ i l r rnes repl i td ihr t
he did not Euppol ie oDy peiron would ruspoct hrm ol  rhat .  Pr i -
roner,  ahook his head, t r r ! - l  ra id r ,ho t l id not know.t t  ' fhe Dr ison,
cr thdn e$hir i l r i toerr , , i f  he herrd a ehot P- ' l 'o which wi tners re-
pl ied'  thr f t  hc hdd, and heerd three rrsgual ls. t '  r {  l low lohg ogt ' i i '
aeked the pr isohcr.  !Vi tners rrpl ied,  rbout l0 rr  l5 ni inutes.
They hrd lome more talk,  but  whht i t . t ias,  wi tners dir l  nr , i  re-
ntenrber.  ,  l 'hey agreed t i rgo blck to l lorgan'r  to maki .  ao alarm.
nnd as they walhTd alorq up the rort l ,  the pr i .orrr ' r  looi< the gun of f
h i r  shouldrr ,  end whiceled, ind .a* l ro whceied ho coikcr l  the gurr
and raised i t  to his face, ar,d iofr l  wi tn 'esn net to c, ,me nigh l i rn,
saying t l rat  he t l r tught rhai  wrtness iu ipected him of  t ie ing i i . re or:rn
ul to k i l led the boJr-rVi tnesi  p lead wi ih hirrr ' to l r t  h i rn pair i  end he
rcl i rsed to let  h i rn.  lvhen hd prngen' ted the gun, wi tneis s l id,  , .11' l ,
Gud, are yo'r  goirrg tn k i l l  mrt t l - t toes not recoi lect  wlrer l rer  pr i .ontr
grr{ le any f inurver.  \Ti tnesq then rrqndster l  pr i iontr  lo helJr  h i r r r
C.ihe the bov on a bolre lo Bootlr 's. t l r i rondr at lr t t  a$ierrtcd, and

i:
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lhcy e trrtert t iown fqelp{s the b'} l  When thcy clnc ts the de-
cci .ed,  wi tocss sr id,  ho is gaspiog yct .  The pr isooer r t rppcd and
looned at , the decerscd' arrd then eteppcd on. Witocrr thcn rr ir l
to pr i ronerr . rcwon' t  tou help me!" ani l 'he repl icd,  r ,se,  I  wsn'1t ! -
and arker l  wi tnest  horr  fat  i t  was tO Booth!r-wi tncst  ansr?cred l .
bout o roi le antl  r  half .  Thr prirgncr took thr left  brnd sidc of th-c
road, anrl  cressad the road trehinrl  witncrr, r{ho crcrsed te t lrc cther
orde, and they went r lowu tbe hr l l .  Witncsr rskcd t t re pr i rone r  b i r
narne. Aftcr a pru"o, be said rt  v$ J?tal lat,  l 'he prironer then
as'k"d the wttness /r is neme. l tc to ld him his nunc rod rcr idence,
brr( l  that he wrs gring to Corhocton to col lect sooe money. Ar
they wcre going aloogl the prironcc told witoess therc n,as e hbuse
about e rni ic down the run, whcre he \rould qt and'sakc the alern
;th rt  thrr i  was a prth ahead that tqok down -to i t .  When hc crpe
to (he pnth,  the pr isoner rrrd that  De would gr to Forueyts,  whi lc
r l i ln:s: should go oo to Boorhtg. Prironer turaed rrrd srid thrt
by ,the t ime witncrs could return fron Brothtg, he wruld be back
with arsistrnce. Witnerr  theo weat on, unt i l  ha thought hr,war
out of  $un-shrt ;  wheo he ia l ,  and sbcuted l rMurdcr i t ' i rbout hal f
way between the path and Bodth'r, hc met Mr. SllelfeJF Ths
witnors alsc staterl ,  that beforc he turned brck to go to Boothta,
that  the pr isoner (Funston) raid he coulC easi l . ; r  p loye wh"rc hc
rar- that  hc hed cane l8 mi les on the road-hr c l rne in by Wolf t r ,
and l i red i  cr  8 mi ler  icrorB on !Vi l l ,s ,Creek. Witnesr rnl t  Soel t -
zer, anr. l  told him tbe Port-Boy rras l ,ving nrurr lered on the road-
ret luested him to go bpck to Boothts to get essirtaace, and bring e
gun with hirn,  Ff i t ress stayed with tvo t r rvel lcrs r l t i l  $mcltZcr
csme back with help. ' Ihey thcn rveot back to thc boy. ' fbc de-
ceased wes turned'up-they saw thc bul lct  hole iD ih;  cort i  srrv
biood oo the vest; blosd run out of hir moqth End Dosc. Thi l  war
about twe o:clock-smeltzer prciored thet thc treck night be
erumined, which being done, th i  heel  appcared ag broad as i t  r ru
tong; t l rey went up the road aod fcund a t raek where tho pr i roner
Irad rai-red the gua*thc track on the lcft  eidc of the roed nar thc
t iune when compared with the 0rst.  Sorne t iroa efter, } lr .  Pierce
and, sooebodr efee crme-and at  dr t rk,  Mr.  Dtorgan camc.wi lh e
'rprggqor an,l  iosir away the bgdt. Witnesg n"n.. i"* the pi ironer
( ! 'uustoo) af ter ,  unt i l  he_iaw him in tho jar l .  To quert ions pt t  to
Jr im, rerpect i rg thc ctothirg rphich the pr i rooer we"e, hc stat .d l
t lat  he l rad a hal f  worn wool het,blueish or lgray pantaloons ful l  of
pea vine burs.  Did not tecol leci ,  whether i iu ia i  in rhir t  r leever,
or had on r nomlr, Ha .wrr rhoen alo! end.ir&ed, i f  ib*r wr*
lhe one rvhich the prisooer hrd on-- lre raid i t  wai not. He wle
then shown r  h i t  owned by.  Functon, when hs rr id thst  that  war
the one, or i t  wes one l ikc thr i ,  nhich the pr i roner wora.  On crosg
exrminat ion-- the wi tness state. l  that  hehad shoutcd t ,murderr t '
befolc he raw Smeltzar. l ' rom rvhere the body lay to Forrreytr
rord he supposed i t  to hare been hal fe mi l . .  Had:a crne in i i r
l rand, one which he l rad the o in Court ,  anr l  said t l ret  he rnly hevo
pointed tho cane lowarr l r  Mr.  Smeltzer.  l t  wrs about one otc lcck
when thp bnv rr 'n,r  k i i le r l ,  He was examined 1g . \4srgai tsr  and was
acr; 'rscd by i le,srs. \1 i l l ierus rod l l 'Gowan, r. ;hn raid they woutd

7
hrvc bim rpprch?nd.d.  He er i t i ,  tbat  i f  they had anv suspic ion,
he lnrr ld rebi l i ly  submit .  He did nrt  recol lcot  of  reeing arry black
patch on the pri*oner'r frce.
- 

Dr. S"4"VUBL LEE, stcmn.-- l lo l tated that he wrs sumti lon-
.6 61 f ,oshocton oa ejury of  inqnost--rramintd thc body of  rhe
drceased,end f{ruDd the l ru l let  had pa*rcd on thl  lc f t  * ide of  the
rpine ,  he* i  dhe 6th vertebra.  I t  pesr i 'd though thc b( 'd.y '  and lor lg-
ed oett therki l , r  l i t t le to the lef t  of the lurver pnrt  of  the $ter-
nuEr or breest bote--[t  war a mmtal vroutd--t lre boy coult l  ret
have l ived long af ter  he i tceived i t .  Supposol  the dcceased (Cart- , .
mi l l )  to hard been about 20 or perbaps 2? years ol t l .  l l is  r r 'ot l rer
I ivei  in Cerhrcton; hia father had treen r lcad reveral  Jcat 's.-
Witnesr had no jsubt but that  the bul l r t  now shoin him
in court,  was the iarne bul let he had ertracted frsrn the deccatcd.
Ol crori  dlamina(ir inr witners rr id, that fro'n the ntture ol the
wouid,  thc deceased, bc thought,  rould l ivo.but a very rhort  ( ime.
IJ tho batt prsecd *iio';thr diqrbrrgr, md the crund in thtf flace
were extensivo,  i t  would,  perhapsl  occagion inr tent dpath- i f  r l ight t
death rould not b0 ro immedrai i .  Corr ld not te l l  the ertert  of  the
wouod oo tho diaphragm. Tbe rct  o[reapirat i rn,  whether iohal iug
or erhal ing,  r rould make.roue di l l 'ercnce rr  to the t imc of  mortalr-
ty. ' l 'ke bal l  rargrd nearly parel lel,  but e l i t t lc higher on thc brclst
tban on the beck. ' fhc broise on the bal l  mey ptrheps bave beeo
obcarirned by i tr  -rtr ikiag thc back.

Dr. Jj l" lXlVELL, s6ern 
- ' fegtimonv 

l irni lar to that of l l r .
Lee, ard agceed rvith thc precbdiug r i tners as to the cffcctr sf the
wonnd.

D.LJVIEL HIJVES, sroorn.-He sarr John Funston, the pris.
oterr  thc day on nhicb thc t ru ider war cammit ted, guing from him,
(thc witncr*) prrt  Mr. Pieacets-Funrton hed ! gun on hig rh{rul-
der: i t  rras abo[t 8 ol 9 otclock in tho moroing. ' l 'he pri ]sn$r
wentrJown the roatl ,  tnd turned oS tswrirds the i iver-wh"re thc
pr isoner turned; war the roed tcoding to Bootbts.  Witneis sarv
the pl i ronerthe ncxt  dr ,v.at  h isbfure,  rn conrprny wi th Vf i l l i rm l t i -
leyiwi tness had not hcird any thing of  ths murder thcn; but n f twteJr;  wlrncss nao not ner,rd anJ thtnB ot  the muroer tncni  oot  a rew
rniButer rf tcr. the prieonerrnt l  Ri ley departed. he heerrJ of i t .  On
his crorl-errminai isn the r i tnesr rt i ted- that the l tr ir tner, Funrtorr,
rnight hrve been 100 or 150 yards before hin, lphen witnes,. hari
got  to Pierc. 'c ,  Fuoston might l reve gainet l  upon hi l r r  f i l ty  ;arr l -
l ie hrd on bluirh c i lorcr l  t r r ivcers.  'Wh.n p ' r .oner camZ to wi t -
neggt boose nert  c lay,  he caid the bi le oo hi i  face hed got nt l l -
pr isoner had n,r  mar k on his lhce at  that  t inre.

GODFnEy WflElt l l ly 'G, suror.n.-t le said thrt he had heard
of thc murt ler  lhc ranre ever ing on rhich i t  *as conrrni t ted.  [ te
wrs working t l r r t  day at  o ld Mrl  Funstonor-Jubn Fuprton, the pr i -
soner, camc itr to the f ield t t ie sanre dar. ' ,  berwt'pn t l ;ree and luur
otc lock,  borr t ing of  maney, I tc shew*d t l re * i rnrsr ;  a part  o l 'a
ten dol lar  nt te-wi tn '  ss q 'anted to sre t l te wl 'o le et  the notp b ' r t
the pr isoner would not lethim eee i t .  \Ti tness never s0w birrr  wr,h
ten dol lerg before,  and had been acquniurcd with l , r reon'  r  n i l  o: .  se-
ven Jrears.  On crose-etrnr inat ion,  rhe t l , i tnrss st i r t r : (1,  t l lat  he heard
eorne thing being said .cf  the uote being ol l 'ered tr : t  i l t r te J i  pr : r  n,  .ul . i ts ,  Pr isoner 's ehtt :k anpcaled ar i f  t " i rern t  r , l  hecn r  r , ,1. : . , ' ,  ; '  ' -
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,IOIIJV PIEECE, jun'r, suorrr._Tf,r prisoncr, Funsion, warboar*rng at witnosrr iour._*ito.., 'toikt.U."r.kfaet, 

and wrntliom homc, bot lefr thc prironer iiii"f," f,""?, .dny'n *riicr, trr" - rL._l:: r:. p".p",rii.i.,: ilirT..#tLr,;:n,l;
::fr: ;lf:if iiii;b.l:,".n t1o'11{ irii.-o'or""r, the pri,onerw i, n e s s o * k * u I i m " *, ii,.'q i: J lf .l l.$:*H? m.n * f ,: : :hrck of prinrcr.r, 

[this man lir* n"iii it i '"l '
l.j-"l .o' . s.. y i', l,' ; ;, "r ; ".,'h; ; ;; Jil" i,r" i r'Ji,i ll:i.l "": : ff l;I warst-coat oo. Atrer loolrin; 

"t 
t 'tr" p.i.ri..r, f,ntr."fr" "rii i, l i

wer liko rhe ore he rvorc. H.?ir il;,t; '; i l 'acknewrcdiea-il i" u tt c ramoiile il;;i"bfii'i,1llint'ill,",llhouseonthatdry.  ?hcrc wero burg'en the p.r*ono.rs o,erhauls.on c rosr'rlrminitioo, tt 
","iiuoer-r"io- irt"lirrt prirooer, Fu octoo.cen:e tcrards thc hoose eu.the be.eli ,id;;iit, il rr,"- Ji'r."ii;;;Primer's' The hourc ir oo.thc tif[t-riJ.-Jr ii l ,ouo, and Beorh'r.on an opposite or leftdirectica, "W;to.Jrl.i,i 

ttro p.i.unu:.ii l.;#a bilo or hir race, bur hc_coutd oot,ojl[r."tTr hc loticetr it ar that
ilT,t;.-1ilX,:lot-pouch and pcwder do.n,-t i"beri.""a lo r,"# u."J

WILLIAil EILE?,srrorri.;_Witnos raid be was cuttibg coraat old Funeton's. rhe day of the ,r. j;;:-"f i lsame oveniog, JobnFunston, the Drironer. eioo into i-rre fi;,;, ;J had a bank bll l , ecdr?ad it-ey.itbi* said, it was. nrt o t.n A"ifn. Uil l_prironer srid itvrs, r.d that he set it from his firhei;; ' ;h"; the baok wes crieddown. 'Ihe eon-raas 
"Unut 

traf,"ui, ;f i ;;" the priborrr camuinto thr f ictd, ' fha. hrd b;.; ' ;;ff;?nuir"',r l, i . l"y drrnk *ratevenin3 by those prreell.
JOJ\r"ATn.A,.ll R|LE_?, 

.euorn.__Witoerr rtrted thrt the pri.soner, Fuoatonr sleot in *itneac''. touri"l i i" o;ght 
"ftu. 

the mur-der. Witnesp ditt 'oot rtrte ant thi;;;n;;; i" i in th" ca"c.
&Irs. SALLY RILEI,s.worn.-_Siw thc prironer, Fonbton. at

I ;'u i"'.:: : "'ft I #f h. - l: i :o",;; e" G il t#" "i! Li l" a - *"*,' l, i I
drink of water. 

goo Eod ser it bi€k agaiul and asked foil

",f,r',TYrY"'"!3!!!';p:"j1'-i.T,'l::wj 
jresssaw-theprieoner,

il,:1? :: j,,."::",..- I I lL:i.-: I,' I " " " r; J 11 r"h "', # l_.!il",llil ll)I l ll.'-' re c e ive d -1, " ; i n ; p],.!i;; ;.;; i""?r r'ii" fr il""::ir,: &T;Lsocei ter  BaDk. Ho gave ai l  t t  
"  

_"*"  h; ; ; ;  .^  
' . . -  

k-^.L-,  6
+o.c l4filliarm
Laocarter Baok. Ho o"". 

"i i ; i l ' ; . l^.. i;:;.: '-:" 
urrr oE tne r\ew

rsl*'r:--.- - _ ^. _ -1"e 
all the money he had to hrr o.ottrurl F".

fo ld ing i t . r
CII. f ,nLES F," ES?lCfr, swmn.-Witness rr id he *ac at t l re

i lur te i  at  Ur ichtc ar i l l ,  and sarv the pr isoner,  John Fonlron, thpre.
' l 'hat prisoner oFered hrrn a ten dol lar nute og th.e baHk ir l '  ; r*ew
f, tncarter to change. He could nat do i t ,  when the or isoncr carnr
a second arr l  a th i rd r ime. and ashed rr i tnr .g to ctrnuqe i t l  ' l  ho
nole o{fefed wa$ not r  new bi l l ,but  r6me rv.bgt rumnl"J,  Witrreq*
said whel prisooer chargtd Piercr.,  that ihe sgrncirote he of lurrt l
ryitness thc frtironer laid' was'tlre nrrle ht got frorit Fierce. ,

Gn. f l .  JOIIJ\PSTAff, spofz.* l le wog preseot rsherr ' the balt '
ras taken from the b,rdy of  Wro, Cartmi l l .  

- l t  r r ,ar  g ivento wi t . '
nbrr by Dr. Lee-witrrcss geve i t  to S, l ,amberion to rak6. to Nrry
Philadetphia- VYitnese,said that ths bal l .  rhown to hirn i t  court
rar the sarn'€.  Hc r tated that thebal l  nould sui t  the gun. (rhe pr i -
rouer 's) .  He hed ertmined,the rnor lds,  ( rvhich were Funston'r , )
aod therc wrs a pecUl i r r i ty  in tbq bal l  whi , :h corrcrponded wirh. the
moulds-the hl l  is not round, an*l the moult l  .rhewg al:o rhat i t  i r
not  round-the point  oppoei tc to t i re neck rs f lat  l ihe thc mrruf t l .

JAhIES Tu?J\|.iiDn, s?r;cttr.- lViinesr aaid that the morrki pre-
rented tohin by the cornqet fvos the ranro he to,rnd at old Slr,
Funston'g houre.  A rrucrberof  personn weo.^t  wirh him to rhe hou.c
to reardh-two pair  of  moqldr were harded tol  tJrern,  and on strrch
he found the pair  now presentcd to hirn in court ,  t r r r l t .1 [ [c a!1p-
boardq. en theiuir t .  l l t  was of  opioion that thc br l l  rphich wt*
crtracied fromi6i;dx'eari i{ :r tq*r i . ,  i r i  i l ;os,4 ;r l}orrklr . .He cart a
quao tity of bu llets ;t-ci 6nd thoin weigi*, an{ rrr-ert w.srl'82 b r I I et. t o
the pountl .  ' f l re r i f lc iq court ( i l l i ic, ! t ,  wri irroried to be tt ,e pt ison.
ert.)  wai fouod hnnging in olr l  lHr, f ' r t*tonir.

SAJWUDL L.frrlt|EnSOiY. beznE stournt said that thr bullet trc
re ceived from Geni 'J,r l tr f  ion. 'hq gAy.e :to i t i r , . .6,;r, l rr iow. I ' t  at
ged tl erneq !gstifi edrtEi: ;hi;,ha'ti,$!rt ;iL :o " JVl c. :rtLhe t ton, ao d M r..
Atherton swrrrs hegave i t  to th.r  Foreman of  tht  Grant l  Jur; .  l t
vao at l rn i t ted thet thc bal l  now in Court ,  wfts the sarnp.

J\P.ATn'q$ i I 'GE4,IY,srcorn -He stat?d thrt rhe ppisoner,
Frinrt ion, test i f ied beloie htrrr,  ar just ice of the percd, orr the exa.a-

I
iOn"VJ.' rVnWF,surirn.--Tlie Witurss ir portmnstcr lt

Freeport . - l le stated lhat  on Thulrday everr ing belbrc the day erf
the nrurder.  he save to !Vi l l ram Clr t rn i l l  f iheco dol le r*-a ten dtr l .niurder, he gave to !Vi l l ram Clrtrni[ l  f iheco d'ot le r*-a ten dol.
l r r  note on the Bank of  New Lancasterr  thrce dol lars on Steubtn-

i i te.  and tr to on thc lVestern' ld{3serve Bank. Bel ieveg rhrr t  one

the
l r r
vr i l
of t

t ' fhe wi tnecreg rvho tect i f f r id re*pect ing the i t lent i ry of  the rrotc.
aqreet l - to the ge^ncr-ul  ar- .pearance o[orre ol  the teo doi  lar  r rotes pro-
ducerl.  A broker's hairte, u' f tg starrrped on on€, anrl  wrrr {}ot
on the ot l rer .  ' l  t te one withdut th is s lanlp rvas thr  one r lesigrrat . .d,
in thc oprnion of  I l l r .  \Ti l ;on,  to be rhe note l te geve the deceastr l ;
aot l  that  r iote was tbe orre impreis.r l  on the roindg gI  t l ro rv i16,r , issg,
as being t l re onc rr l fer i :d b,v thu pr isoner,  thoug[ thoy coul& nut. 'a$-

J8n,M G, DEJ\IUTE.1worn_-Witnoer stlted, that on the rtav
?.1. j l :_._.S' , i .nral  n,urrer (ure l4th 

" i -  S"- i t . i - rn" pr i rener,  Jutrnrunston, r fopt  at  h i*  houie,  and of fered , . , i tn l6 a ten d ' l lar  notoon rho bank , i f  Ne,"  Lancacf er,  pr l r"n. . - ia i , l ,  he hat l  got  i t  (hotcia,v, aod said he suppoterl it wao guoJ,
sert  i t  posi t i re l l ' .
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i ' tetitn of John Pieree, junior. ' fhat the prisonet sf rted, on os.th,.that on the ttav aft*-the mail boy. w's';;; i ;;.;- i i , i ; 'F;;;: i
1am9 to hirn, anrf gave him (rhe p,i; idn;;1'r-f.n doltir O,it ;;-;;;Rank of  Ncw [ , rnc 'astnl ,  1nj l . , r t fO t i , -  t 'oEOt i t  J. le. ; ' " ; ' ; ; ; ;i t-thnt thc pcirnnr.r a1k3{ .e!91ce *r,... Uu !.t i i , i"} ?rr"t"i;f l ,r._repl ier l  t 'at  he (Pierce) hdr l -k i l ler t  t l re mai i_boy 

' , . r1 
*al ; ; ; , " ;fuqs ab^utr anrl tot it h.l1m.iim:-neaning ttre maii.Uoy.r- 
'  -/ rev" q

GEOEGE Ff, CJA"pIE.Lll,sworfl._He wor prerbrit before
'equire tl l 'Grew rvben.the prisoirery Furnton, icctif ieil un ifr.."ri-ination of Pierce. lVitneis ssid _tie pri*ou. wll confused, arrdromotinr* evad,.r[ anrwdring, and eonictimes contridicted -hi;JJ;:
Prironer eaid rhat hic broiher in-lawr t"h; Fi;;;;;;;;. ;:;il;;h.irn,rn"l he, the prisoucr, went, nnd fuimA tio, i; a.""or"AefJ. 

"nithat Pierce fotd thc prironerlthat r,", f i*ine, trid,,i;; ' i ; ; ' ; ;#;
who-ki l !er l  the bnlr 'ant l  bere is a ten aortur 'not .  which I  sdt  f romhim,r' antl thrC pidrcc rr{uested tt 

" f. iroor."i; ; i ' ; t '".;#;iThe prisoner raid it s'*'in thc fofe jurt o" ror.rfi"i, 
"r-iil.'?'iiwhttr Pierce sent fof,hirn.- .

TIIOII'\,"TO.JV? WEI'I.ICtE, inbrn *Hilvrg at thc erarsia-ation of Jotrn. pierce, jun. when.he. ,ai cfriigct Uy-Ur"-piiJoi.l,
I 'unsto:r. ot giving. him:the ten dollar t i l l ,  1-=fhc fect*Jf"i"J'[ i

lj::Hlil:ir 
lvar rrle ramo iri substancs as that terti[cd to by Mi.

.rY. "II:J|LAI&, thcrig;sroorrr.ilfb had 6ebn rtdt f'r 6v rfiaprisonr.i, Fursrool rvho ar-led rvit,,els, ir tro aidoot"if ir"i '  l i i i . ir l iat ar i irocent man should. suffcr for rt ib gnil iv i l i lp;ir;;;;then sairl that his sister crine. to hio errly in ?t," u,,,rnirt thc drvafter ih.e qu11f er, dird said triri pi 
-rc;' 

rinni"i't"'r.i' r,t,i -i ili iiwent, that Picrce paeebnred to him a ten dollar uoft oir tho Nercrr0ocnsl6t I 'eok, told him ti-get it changed, togethis riBc reptircdard buy r prir ol shocs, oad Jgtu_rn t ' i  r i larle, 
'F;b_;;i l ;;

Pierce,w.hefe he got if*:that piercc tordhim tre-trau r.iii"o t-u.-riiiboy.. .W i tne* ask ed prieon er ir,i r,1_as 1d+r igf t.i.*i"J i"ri-i ;il'i.hnd killed rhe'nrri,t-bov;.rad prtCcrir.ei f{p!=i.;"[i:.,iid, a;i-i"lJ'iii;
:: t_ !" .t. | | 1 t ri t 

. pt i n cr'e i : t oia p i;;A' ri5'*; iti. ; ;'r.ili -"; I ;;"i ;was goiog- rh !r_nB fu, it, 
^Thr-tcok place 

"" 
ifl" til"i'Ci.i.-"" ""

Col. WILAOIIf all,EoV.ftJ|.f,.ln,,i"n._H" rt"i"O it nt iire pri-soner, Funston, *hen first commiit"d, traa-rrid-th;i;; ;;.;;tti;;eorn oB tbe day thc:nrirder *r, t.rp"irii.*Iilt 
" 
r i i 

" " -ii"i*'i" 
i.'"- ."" tb ;:rr J -*. - *..* - 

lqi:w=as n 9l tu t I
Prisoner elbo reld wirncse.he got th'e rntn.y fr6, E;p;',f i l ;.witness afrerwrrds rotd .thc Irisoner f, l .Jriu n"if, ir; *;, i l ;

il", :"T'.1. jfr T.y ili.' "'p. t il ;. I li, ;l' -"Jd:,;:i: rH l',:: f i: lit
JOEJV' PIERCD. iun,r. la.as agrin cdlleitr _He stated thatthe day after the u,rr, l"., he wnr at l lorgan,r unti l the rnirJdlc oftne d.ai-that he did not r.ee rr.rt"n t-n"T;ry. 

- 
d"'i l-. i i i 

"itr.,"rnurdor, witners ryas er_hom_e_until breoki#, ,"j ' ihiJ il*t' i"rcutch flar ar his tathbt'e, Irbis rriines.;;lih; il;;"";;";Funstoo.charged.with giuing h' im. t f re tun i" t in i  note. l r  wae pro-ried on his eraminatio-n b.fore tt o jurti.., l i lr nn tt e-iuv-of 
tit 

"murdry, anrl abuut rhe rirne the crim"e ,o*, ..**ii i.,rl-ti lJi ;i.;;

l l '

wrs at fivc or eix nilcc distrnt, This vrs testilied to bj ma"ny wit'
pglser,  arnl  lead to hie t l i rchrrge{ '" -'i;i.' j. - 

n i i c tc t d\Ps n E n F n1p., stealn-- - [r c,r ai tl t h tt th,e n'np

-rli.-fr'f,ad.-U..o-.rhibited 
to rho .Cuuct and Jury n'aso in lriq

opinion, correct ."' ' ;i|rt/d' Cn'ovngr, srr'orn'--lTituess rtsr Yrith' Tanner'
M,6il1; u,i*oiJ,rrr, "t 

;ld Fo-nsro.'r, ,n 
^their 

.r!ur' from l{rew
ilil"d.lthil t,r' Qorhocton, ( lYedneeday,. gBrh SeptJ Y'9":.ttl
took dowo E gtnr which'  r i ro ld;  in t l ie i r .opinion 6r the bul let

inund io rhc Uoi iyof  Cartmi l l '  [ lorgan pul let l  
-out  

a Pdtr  o l .o ler '

hauls from ths bid on which a $omaB (sirtpr ot.  t f te prrqon.er) Yl l
.sittinE,two pair werc uqder her, and n ttl!:.Jtf"- ?ll-piT:t-:: 

t^tl

;;;tiT the riierhsuir were of gray clrrth' Witners lo'r,nd. a psrr 'ot
ehoestbehind a cltk, thgt apperred to corrcsPond wltn, . tne lrecr '

Another pair of ovenbaub were hangin-g.in t l te room' lvnlcl l  aPprarr

; ' ;;;;. i- it" 'J.*.iptioa giren b! Johnstou' Atl i lrs ovechaule

had pea vine borrr on them.

?i. inCictmert againrt Will iam Johoston fot the inurder of

Cr.i. i f i , 'J; '"f, i ;r,t *i, i"ao.riJ "no bitt, Witti" itt Couwell, fore-

to", ;  i i t  then gives in evir lence'

BEJ|l.t4tlIJf LIJI.A$?'9RS, srnrz'--He siid that the pri-

t"-Oi"oA Gltt*itt o".t ivell acquaioted with eaclr ether'

( l t  was'adoi t ted by defendantfu counsel , th l t  Crr tmi l l  rvas k i ' l l '

od within the couuty of Turcarawas')

Mr. B,rebe opeued the dtfenco, by mrking.a ehort.addres:.:"".t\:
iurv.  i l  which h 'e etr ted ihat  the Ft isoner rel ied on trvo.grouoof ol
"acqui t ta l , - tsr ,  That Wi l l i t i 'n  Johnston iB nol  cnt t t le( l  t ( '  credl t '

- iA, 
'fn.t Funstoti wcr iu' luch a plac6, tbtt \e'coul{ ooi h+vc

coa$itttd tha crisc. .
rtIrsi. n.annlL T P Ih nci;,-1titf." o! pri sonrr -!t i{e .!.f ! il: :

rirrl tt', ir;'l;:; rr;.-lu"ti rti i'clutk, it'i d ay on whi ch ca rtrrr il I
Yer ki i t-ed. griroocr weot off  from witnerst house' wlth h-ts gult . t( t-

;;;,i; ' i l irl ' i;t-i.* oo *ei" of him til l two o'clock' p' lvl' - 
when

;.l;;i;;i'. .i.'n, t"i"*. frqrn the the hill, on the.riqht h.ano
.ia"=;iirt. ,o.a,it iouqtt ihe gl.aeo' She came hooe with her lt 'tr-
b;"d f; h.t fath*;iafter Einoer-rtaid rt hpmt e shott tiuio-
;h;;il ;; ;iJ-l 't;. pi."orl-nltners ditl not know how long

j6++.triL+*c.td.iI"'i-aia n" thnn ar ho""
I"i;;;;;i;;;;; '"";;; camc to their house, end sho antl prisonel
harl a quarrel.- 'Hc gathered uphir clothes-put hi-g lur hat-orr t l tg

head, dud his old ha-t into a pi ir  of 
-pantaloenr'  

olt l  
Y-" l l l ,o-u:-. . 'Y.o

Sond' tv fo l lowing he clme Uactc aird took ewny hlr .bu. l let  tnoulo!r '

Ricoi l 'ectr piercirs r isterr went tothe r iyer to rvrsh bt lore she (rvtt '

;;; ,;;;i; h;; i'il';;-;;** 
"nir'i"g 

lr Dauiel ilipes thet dav'
i i ' i l" ' ;;;;. i-."^" ttn.u he had on g'ar punlaleonr'. rtriped ver!

-*tt in his chirt 'r locves' Her fallrer had hatrolr rvotking lr)r. urm

rr," i  o.y,  
"otr tng; ; ; ; : - - i , t " ih; .  

and t i t t te s ister ar hei  luthes's

,ot.n.itu lolt thi,ro to qo home' -Prironer 
hed a bile on hig lace-

ark.d wi tn"r t  tn ' . i . " .J i i - r t " . t fuota '  l ) r isoutr  had I  patch ol  h is
'  

; ; ; ;  *r ; i ' t " t " l "g '  ut i  
" 'heth ' ' r  

he hnt l .  pul ler t  i t  gt t .or  r1y1' : i l ' t  
*

co, l lect .  Hr n 'a1 engeged at  t t ro door lor  E t i tne brr l rg t l rc Dl le '

t l
t l
! l
t l

t l
t l
t1
I

I
I

t

I
I

I
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S-.ALLY PIEnqE, sirorn.-prisoner came to John, pierce,s,

Jun'r ,  th 'e e 'enint  of  the mu.r lcr ,  aboui  aue[-ai , r  n" i  n"t i . " ' r i r " ]t lrer l ' ,e harl a maik oq his faco tr,u, nifrir. 
"r '-o"t. 

rvitncsr wls atthc rivei wirh her i isters that.toy, wi.-t ing. 
"fuitn.., 

webt rooddthe fencc lo rhe.tiver, the uqual '"ov ,f !"1"g to rhe ford. I.beylvent a['rer tr 'eakfnit-di6r rrrr recoilFct , it 
"t[e. 

a]r" i* ri l"*, 
" ',lxlt--r. 'n' pris'oner that rnorrrrngilbont a ojcruJ. s"r" t ir" , i l". ilbout I  o 'c luclc.  or  af te i ,  so, ; ' l r im go intothe'rond, wi th f , i ,  g"" ]lf i t 'cs* rhirks her i ir16r tt"o, to few'florireretown. u.ru.u ir, l"l ient to the risrr. Prisoner rvai intixicarea ,f,., ar-rl i"?

JI r s. E L I Z J n E I' lI 
-t'[,',yS 

I,O.l\'; 
-1 

"rrr 
f,r, 

"j 
ifti"p"ironrr1.e rt 'ortr.-$ire.srated tlrat John canre t,rm.'uUuui . l. ien .r.dtuck, an,irai. his firce wnr riore-=that r 'e ruura fo-"lut intr,ao lt lout hir bee.6ait--went oui back ot the h,use ,"*.r?; i"r," ' i iJi"i l .:;,.;;; i

dboot brre b'clock, and asked if his 
'dtriqit iuJu..n 

tn'.t inn.. 'v"i jshc to ld hirn , ,yes 
"  I l :_esked f .x i , i .  , i l . . i rJh. ' ; ; ; ' ; . r ; ' ;

q,r. itt in- s,,m-c-corn for him, an,l 'h"';;; ' , ' ;#";ain driwn to JohrPie;gs'3;  jxntr ,  across. the hj l l ,  back 
" f  

* . i .  n. f i . .  . . i lu ; ""1" ; ; ; ;agai:r.at*rer trr. nlc{ort for hir ,lintrc-i; ,ff.. I,igiiO.i,ioiH.gil; ;;i;t lre p.lri lrer oft 'hio face-.he. iolt l hinr ;he 6hd-;it tr.oU. brrt her l i tt ler larrghttr  helped hi in to do i r .  '1.U.;*- i ,  . r r i " i .  br ford lp olctack,a ' ,1{ in i rhed their  drancr ot  te_knor"s ' i f " ' l i r .  
" f  

. l r i  l j  i - ; ; , ; ;mar. t  on the door.  
j  

Al tu.r : " , i "g J i i rn"r , ' i , , i ,n ' , "*o,  to t l ie f i r ld t6his father abrrur three o.c l , ,ct_fatr  ; - ; ; i i r ; ; ' ,hree f i ruf  rhr  f rom rheh.ure'  At  t l ,  ven o'crock he hJ'"n i ; t ; ] ; ;  i . , " r  un.r  , r these panra-
11,:" l l '_{ ' , . t , , '1u"inf i  l  pair} anrt 

", " i i  
i i - ,-. '  r i i ,  ooy, rhar wrruecsslr  him, he htr l  orr  his fuj .  har.  .  t .hcy uscr l  rhe olr l  r l i t  i " l , " i  qr i f  i l

i l^n:.:i.,"""',g.^ !Vi:ncss t;.* i;;i, 'n 
""", ' i j**,uerr 

ro soal lbrt l r "  rnur( lpr ,  b: fore the Ooshocton gel t l4mah c"rr i "  io i ln lo i ; ; ; ;j , : I  f i ,-1... ' ,  j ,r ,r '1, . iold r,, , .  l-  Na.i- ' t , , , j i .r"",*,,r" werr.hid_,rhoulree plr '  ?. ' re lngelhor-nothing vas hid.  ( - ;h c l {FB.erarninat ion,rvt ' , t r . ' ' -s , . ta i , ,d.  th,r1 1;1l .6ns-r  got  r i rb gun on 
. fuesr lay.  

t r . tur"  t j ie aJjc i t l : t t t .  l teppt i red.  u l  orrb f  I r i * ,u.1 ,  on l ) r , , la l , ts ( ' r . . tk.  Al ter  r l rchearr l  o l  i i ,  she saw Johu. sslr  g r lou 6 f  1.os11 his tbthd,rrs- : r l id n0th '  a i  o l  t f re n ' r rder rrnrr l  r l i i r  h."  , \ ; . ; ; ' , , , ; , i , , i , ,g 'p. i .un.r  came home*lt . tr l  nrr p,rtcir on lr is [a*:,  hor a scab. I t i .  i rad a l i tr le porr drrl :orrr .  v ' l r i t l i  hs cnrr ied i .  f , i *  pocL" i ,  Or,  
"" ' , i ,0,  

pouch o.  otheiporvr le i  horrr .

-  
t t ' I i ,LLl .V nI t ,EI ' ,  srcorn._! f  i tn*. ,sr  t ta i  at  wo.k at  o ld Mr.

l l : , i : l :1" ' . l j l  . 'h.  r t ; r '  r , f ' r l r ,  
-* , , , . , r . r , ' ; ; ; ; - " ; ; ; , , ,oer 

about rwetce

' ,8cr f irstbroughtthb gUn hortre-that tbe mouldr produced in courf,
f it the gun. The pladc rrhere pttsoner got the gua is about cight
lniles from Booth's. Witnere thinhs the thrc€ pair of bullet moulds
lay al toge ther on the jo ist .  Witnesidid not se€ the pr i"ooer thai
dir .  t i l ihc erme int i  the cor i r  f i .ekl ,  wheo he had on ! i is  b lue coat.

' JOHJ\p S7,OCKD.IILp,, sworn.-lVitoers l ives.about a nri le
froqr Wit l iam Johnrron-bd'r  known him six , tears-krrotrr  nothing
agr inst  h iq 'character lbr t rut l r :  but  Jras kno,rn t r i rn to t re i r \ l rw-nur 's
" noRBRl' t lILKEf, E;q. sroin -\l ' i tness lrar known lVrl-

l iarn Johsston'eo.iDe'tiqter aud- never heord hie character for tr ut6
rnd veircit v i inui'ached.

IVilLl 'tJl l HEifn{, (all ld cg'ain.)--lf i th.ss Erys lre is ac-
quainted with tho grount l  f ror t  N. Fungtrnle to Boot l r 's  road-
that it ir hil ly--r1hss-it ia sir i lni lcs frbm flussey'r, whero prironer
said he got tho gu6t lo the place r ih6re Crr tnr i l l  rvas f r l led.
.  JOH,\r  PIERCD, sex. (cal led)--Wi lnesr sa'd that  in coming
from Beoth's ' ,  one would come in f ront  of  t l r6 house of  J.  Pinrcr,  jun.
thinkr it ic abrrut f.oqr miles fro.m N. Funstqnli to Buoth's, .- 

-

JOII;\t PIEnCIT, jun'r lcatledagcin)--lte said he tlroughil lre
noulde cshibi ted in court ,were got wi th thc guu a lew r la_rs bt lore
thc qrurder.  When pr isoner cEnre ta the af ternoon of  t l rb i r rurdtr ,
he harl on his wool hal-Jri isouer tlren chaogeC his wool l iat for tric
lbr hat, prtr on hig trlue cr',at anil nent up thJror,rt.

B"AII;MJIBJIS nII.Et, srlotn.--lYitncss saJrs he.hgn knr,'r I
pr isoner. leveo or ei8ht vetrs-has heard norhin g-heret t i f , r le a gr i r rs t
l : is  character- that  pr isoner is about gl  ; ;ears old-thar.  he has be-
haved honer i t ly ,  ae lar  ie l re knows.

J.6LCOB ROIIIIG, su:arn.-Witoese sats he has krorvn prisoncr
about oioe years-that his c l raract tp is l rkr  oth*r  buycr-but"  has
htard sometf i ing about his t l r rcetcnirg io sboot people.  '

Col. CII"IRL'ES ffILLLn lf.9, su'or?-Witnesq said he henrd
lTi l l ianr Johlrso. ,  r t late l r is  accouot of  thu t ransact iorr ,  ot l  the oight
of  the rnurdrr  ;  that  he also heard hir  teat imor:9 on [nis t r ia l ,  a-rrd
that he told the story both t i rner vcry much i r l ike.  No ruster ia l
yar iat ion.

Jlilsm Stutlcdr, Ilaniel Ili,nes,John ?loclc, anil Wiltiam Carr.

Jaltn Pierce,sar. arir l  f l ' i l l iam Eenrq test i fr , :r l ,  that they had
hearr l  u l  t te pr i .orrrr ' t  thr :e l tening tb s l ioot  ro 'J ie or,e at  t \ l  or :gants.

l f  I  he above is the substnncc of  the evi t lencc given lor  an4
agurrrst  the pr i ioner.  l t  r r  J i :oper l to l r tver lo renrrrk,  lh i r t  the
lertrrn()rv ol  Gr ' t l l rey Vl 'heel i r rg,  respect i t rg the n,r te shown bl
l 'u i r ; torr  was, t l rnt  l rc har l  ror l r r l  the l raper ror lnr l  h i r  l ing'rr , , ,  r rhtn
rhewing. wl tat  wi l r resg tLnrrg!11 t tas n l rank bi l l ;  and ( ]n t l re p&rt
shewn by t l r ;1;r isoner,  thc rvr tn, ' ls  salv a I  atr l  i .n 0,

I

i

o-cluck.  \ f  i tness iook brcak:a. i
' rE tarv r l t tner cdtninA cul  f rorp l lenry,s ab, iut  t i re t i l te t Iey befar ir lor  k af te r  br  eaklasl . -  ' l  l re p"151pnp1 had on, hic fur  hat when .he
ci  ! r ._ into t l re t ic l r l  in th" al i r ,noorr .  l
. fr:ILt,I.4,|1 IIE^nl' 'stoorn, lt-h. 

. l lr i*.,rner harl on his frrrhat i rhrn hc carnc.  inro rhe. n, , tA. '  l l i i i r , "5 ' , f r ;  n{rr  s6c an_y pers,onwith hir i i .  r* ' r  r i i t t  h, '  sre rr inr  un t r ,at '  , ja-""  r r , i i r  r r r  ca: 'e in l .  t r rcI i "h l .  \ \ ' i tocss saw t l i r i i : , r  cu,ne *f  , , , i i , f  , "" , r ' r f ,e roar l  abrut  r r ineo'c!oc!r . - -  [ I rnes strrpt  w. i th r l ,e pa, y.ut t iug crrn i tbotr t  hal f  an
l , t lu" ,  ! f  , '  r l r r l  nrr t  srp Lrt , , ,  r r  l t r , , r  l r t  wel i t  ar_r. . r  r . -

,h I  { :  1 n L.15 /r i i ,AtC ?' i l .  \ ,  (  f . t  t  f* r , t f  ,  l ; ; '  pr isona,.\  st. ,ort l .__

:,*1,' : :,-;,: ffi :J ;;i J ?. ; Tl;.' ;_ ll:,h :,;,;,{;j :: ni. f :;,'
I

I
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The Court convnnid thir rlr j '  rt g otclock, when'Jqirr: Funrton
wsF pu! to tlpe bar t-ureccivc hi,c sentence, Judge trtarper rddress-'
ed t l re pr isuner as fo l lows:--

t Jonv Furlsrox-You bave been indicted bv the Giand Jury of
this county, for murder in the .f irst dogree, irr tai. itrg thc l ifc of tYil.
l ian Cartmill. .Ltraverre Juryt upon a patient and deliberato in.
vert igat inn of  the charger have <lecided that you arc gui l ty in
manner and ' . . rm as ycu eland lndicted. Heve you aDy remon tc
to oft 'er wh-v the Oourt ghoold oot now piof,ouoce ccateoco cf doath
upoo you iccordipg to lrw! 

. '
Funeton rose and said, that hc vac mt guiltyr and lhit hc diil

lotlhink the proceedings corroct.-ob words of thatimport,
fhe Judge then procccded:

({

1f,he .nrgupetts of counrel commenced oir Friday morningi qnd
wcre clurd.by Mr. Gooderow at rbont eight o'clock ia tbo cvrn-
iog, 'fhe PiJsiJcrrtJudge then arlrtressed'ihe Juty, who retired,
gld in about an hour and a"hol f  rctdrned a v"erdict  of  GUILTY.' ' I.he prirooer rr 'g.q then reoaoded to jail to twait hir !cotence.

E, l runolv,  Novnvsen 19.

l6
tbn could be rgitated wi"tll regarrl tc tlrc na{rire'of ao oFentd, tlts:'
f ingnished by so many circumstalcer.ef  wantonncss and baibrr i ry,

fTheJur lge here rccapi t t i lated thc pr incipal  c i rcumstancis tea-
tif i ir l  to by the rritnerrr's, on rvbich he wae provedto be guilty,l

Ttrecc.rrg a [ew, (cont inued he) of  the grent noml:er of  s i rdng,
irresietable and conclusive circurRstances testiSrd to by the wit-
drses, m wsil on the part 6f f lre prosecntion, ar on iour pirt '-
fho whole,  forming a body of  teet ieron.v,  not '  nol .v juetr fy i r rg th" ju-
ry in saying, thetyou are gui l ty of  takin$ thc! i t 'e ot  \1 i l l iam Calt-
ri ' i i l t , Oui riust convince ivea- incretlulity. itself, t lrrt the.y corrld
nt t  r i tha,due rcgard to their  dut ,v,  have found anv ei l rer  verdict ,
than that wbich they lra{e returneC.

From vour youth. and for tha warit of a proper anrl early cducr.'
t ion in the pr inciples of  moral i ty and vir tue,  you msy not hrve
been ef, 'arc of thc enorrnity of the crime at the trrDe you cornmitted
it, ror thr eonril|quenctcs resdltir lg to yourrelf frotn deteetie n drrtf
convictiort. You-did notr perhaF; ttt ink-oir the in;t,r-y anrl distresr
ft iu screabeut io infl ict upsn the relativde d[the deceaserl, ar r,eell
i. 

"otrr 
own. or you would' not hovo tfrrtc stainerl your lranrlr wrtl i

thJ t tood otyoir  fe l low man. Llnlertonately yol  Oia not r tdcct
*recklesr,  in a tatal  mobrentt  Jrou co{f imit tcd a cr ime atyhich hu-
manitv shudderr-e cr ime, in comparioon of  rh ich,  ntdrt  caqas of
honricirle sppesr venial, if nct inrocint, BI thct one act.you havo
been guilt-f. of all thet ir profl iqate in robberyr and barbaroue in
murdel .  8y thataingle tct  tou hlvs {estro}ed the l i fe of  r '  young
and valueble c i t izen, cngaget l  in the employment of  an inrprrr tant
deprr tmert  of  the qovtrnrnerr t - int tor luced af l l ic t iod into t l ic  habi .
tation of hir partntl and deprived wrdowhoutl aud okl age, of itr
ro lecc,  rupport  and csosolat ion.

l 'hese,observationr tnry oppeai tt i you hoih hbrsh mr{ uDn€c€,s.
srry.  Eut bel i tve me, they'aiemade in rro spir i t  of  hort i l i ty  tu you;
' l 'o"wards you, I  have no oiher feef tnge, but ihose r i l  p i tyai ,d k jnd-
ners. fhcy rre rrrado for tho frrendly and betrerulent purposo of
reconci l ing you to t le setr tence the larrr  compelr  t t 'e t , ronouncer
rr td to ioduce , tou l . j  prepnre to answer lor .vour cr imer at  arrot l r t ln
entl vtr; dieerent tri6unil-a triburral whore jurlqmerit is f irral ar;d
i r fevocable-whosc reutence wi l l  coosrgu Jou to a dert iny t l rat  wi{ l

For the purpore of affording Jrdu' cyery facil i ty to avoid the con-
spquences of thc crim e of rvhic.h you otantl convicted, asd to rntble
you to estqblish your innoceodb, wo have beeu rigilant io perforrn-
ing the solemn duty iurpored upurus,  by eecur iog to you evcry
r\ht  and pr ivrhge, which hatc badn provided by thc wisdorr  aod
humaniry ol  lhe Inwr,  to sbield lnd protect the innoccot.  You havc
b.:cn furniihed with a copy of the indictrnent lound againrt you by
the Gtant lJury of  th iuctrunty,  and with a l is tof  the namee of  th i i -
ty-sii ir,rell igint and respeciable mcn,eelectqd f*r the purpore o[
rleciding rour guiit or innocence. Twelve of Lheso thirt).ek have
bctn setl i icd try yoursetl; and, they barg'uirct a fair, fuil, aad dir-
passionate hearing of tbe ocrits of your case, declar€d b-r thcir
ier t l ich that  you"are gui l tyr  in manner and form, as . lou'strnd
chargerl in rhe indictrnb'lrt. You havo had the benefit of t lro pro-
cor" I r f  th is iourt  to compel t l rc al t 'endaoce of  your wi tnessee, end
the assistance of  able ani l  exper ienced counuelr 'wbo have zealously
and ardent ly endtarored to save you from the rwful  coo.equcncei
atta'cherl by larv to the commistion of the crtme oI which Jou tre
convicted;- Nor ir t lr is all. ' Ihe coortr in rccordaoce with thc be etcrnal.

ment that  t t thou shal t  t lo t ro murder. t t  is  of  srr i -
our countryr ditcctrd thejury lo resoLte every doubt infoaor of
Jife. anrl that, if t l ie jury rrr any oBe o[ themr cotertr 'tnpd o, ralional
i loubt of your beiog tbe person, who deetroyed the l i fo .rf  t ts dc-
ceatet l  ( lar tmi l l ,  i t  wns their  duty lo acqui t  yau.

verral  obl igr t ion,  at  r l l , t imee, and undcr al l  c i rcurnstrncea. ' l 'he
hrvef th ig r tate,  in the epJr i t  of  the precept,  t r ' fbat  rvhoso sheddeth
frrantr  b lood, by mar.r  ehai l  h ic blood be r l ret l " t  t$s declarr t l , , , tbat
i f  any persot rhel l  pnrporely,of  del iberate ant l  l i iereedi tated r)a!-
ice, kr l t  auothe r,  eeery prrson su otfending shul l  s 'r  f i 'er t l r 'ath.: :  I ly
comori t t ing the er imerof wlr ich you stan( l  corrv ictr . r l ,  

- rurr  
hSre r io.

latpt l  the sncred in junct ioos of  God, and t l ie univer:al i ,v esta! [ i , .b. t l
larv o[  maor ln ewarding s€ntence against  yuu, - l 'or  tbe corrrn, ig-
r ion of  th i r  of l ' , 'nce, rvhatcver may be the frnl i r rg* t r i  th is crrr- I ,1,  i !
does not poisesr the porvr:r  of  rn i t rgat ing i r r  the s l rg)r te. t  r legl 'gg th, :
punishment tbat  arvai t r  you. ' fhe l . r rv b iu i0rr : l ivc-- thc die is
int-aud you must suf f ,  i .  Nulhir .g brr '  t l ie i r r terpo, i t ion oI  t t rn

Under c i r 'cumstancor,  thus favorable to the derelopmeot of  t ruth,
ant l  the eecur i ty and protect ion of  innocence, you have been tr ied
agreeable to t i ie laws of  your counl fyr  and fouod gu! i ty ofhaving
.,  of  r le l ibemte and prernrdi tated r i ra l ice" murdered Wil l iarn
0ertmi!1.  I 'he only quest ioa for  tho jury to determioe, lor  t tb pur-
pore of  estatr l is l r ing your gui l t ,  was, rvhether you wcr€ the indiv i .
1 l : ra l  who cornrni t ted the horr id cr i rne of  takrng the l i fe of  the do-
clrset l ;  l t 'L i t  cauld nu*t  116 supp03'ed fbr a moructr l l  t l rat  any ques.

!



sinB, that iou, too, nray cbtnin theii remiseion. .Call upon the.min-
isters rf ihe goepel--iougult thc pio_ur, arrd be iortructed by them.
I ly theee merns you rDay abtatn Pardoa ror your lsrquluesi ald al-
th-ough..thir carihly house ol your tabernacle may be dieselved,"
By theee meens you oay rbtain pardoa for in iqui t ies;  and al-

ty be digsolved."

.17
Aftertbe convict ion and condemoat ion o1 Funslon, i t  was expeq'

ted that I  ful l  corrfessron of bis criue weuld have bren t l te conse-
quence. Several  miois ' .ere of  tho gorpcl ,  urgecl  by the depl t i rablrr
crndi t iou ot  thc uohappy man, v is i tcd the pr i ron,  aard uscr l  their  t r -
er t ionr,  io impresr ing oo hiu nr ind the duly of  repeatance [or l r i . i
t raorgrersions. ' Ihough the pr i ioner adt, i t ter l  the rrecessi ty of
r .pc ' l t rnce, l rc persir tud in rv i thhol t l i r rg a cou[orsion. [ I is  <!ei , ia l
o l ' l r i ;  gui l t ,  bowcver,  became lers f requer: t .  A relbrnrat ion in l , ic
cunduc-t  secmtd to tuope spparenlr  t l rough this appearanei :  r r r i6 l tc
probal i ly  ar tse l rorn the t rnrt  draning neal  at  nhich l r i r  l i lc  r ras to
Ls for lc i ted.  l le enquired of  one of  the c lcrgyoen who askct l  h iur ,
t rhcther,  he thought that  i t  wat necessary to inrure his ralvat i r rnr
t i rat  l re should cor, less lo taz also,  as wci l  as Godi ' l ' l rb c le l ry-
s ian tol t l  h inr ,  in t i t is  case, thut  he rhought i t  s 'as hi i  r luty,  i l  i re
was gui l t5 '  cf  thc cr iure ol  wlr ich he lvas convict t r l ,  t l rat  hc r l ,oulr l
tckno" le l lgc i t .  t 'unstou, l rowever,  hesi tated, part ia l ly  derr ied i r ,
and rr lu 'ed cotr feusi t  g.

I le requeste<l  the sher i f fnot  to perrni t  any persorr  to v is i t  l r im qr l
the day befcre his etecuttorr ,  as he had der i r r rd t -o have t l r r t  r lay
whot ly to.  h i rneel f ,  ' fhe sher i f f ,  in cor i rp l iance l+i th t l r is  lequest,
p*rui lre d orre ot trco+erionJ onl,v, to 'haytr iqtercource i?it l r '  l r inr
in theJoee?art of the dap In rbc afternoon, wlren ail lrad rt tirttl
f l 'om the pl i :o l" . f r : t rstr-rn conceived thtr  l rurrrr l  i r tcnt i r , ru ol  1;ut t i r ig
a per iod ro his cwt l  er i . tence, [ I rs groans arr{  struggl t rs har l r rB o-
tarrner l  t rvo fenrales rrho wt:re io t i re outer roorn,  t l re $lrrr ig '  rn 'ur . l  i rn-
rnediately cai ler l  in,  anr l  Furrstor l  rvas tourrr l  s i t t ing on thc burrc l r ,
p l  r t ing lor  breath'  and large drops of  sweat la l l i r ie t i  oru hrs f  ace.
tr  apl i .ar*r l  that  l re hat l  takeu the rope from his hobble.s,  lar ; tbned i t
r ,unr l  l r i r r  neck,  atrd suspendr.d himsel f i  but  the ropc broke-he fr : l l
on the l loor,  ant l  rcceived a de,. 'p c l i t  q,n the back part  of  h i r i  h, ,ad.
t 'he broken rope \rai  yct  rount l  h is ntck,  nhrrrr  the s l r r r i t l 'eutere t l
t l rc pr i rorr .  Af ter  t l re shirr i f f  had talk;d t r r .h i rn sorr ' , t  f  i r r 'c ,  he br:-
catne more tranr.u;1.  l l i "  sbu.rd -v 'a;  . l resscc; . l r :0 th€ r isrgy $ 'er t :
agai l  admit ted.  l l r  aop:atd ' lo ' i ' te l  l . i r "s i runtrorr  e ore i r , l r . ib l -y
t, ' )au hitherto, a:rr. l  on !: !e. $irrf i r i rr j  o: the-e I(cutiutr m.d,: t l rc t i r i -
Iurv i r rg

r6

you ;r8y ret  be reieived into a ' rheute oot nsde with baudsreter.
i at io itr i heavesg."

' fhe ruouruful  duty of  pronouncing the ientencc of  the law, alone
remainc to be perfornred, ud that nntence isl ?haf you,Juhn
I'unston, bc taden, to the iail',of this countyt and frcm thence, on
the SOth ttay of December-nert,-to the p!+ce et ea'eeution, and then
an&l,heruriciuctn lhe hours oJ twelui arril ioo o'clock, P. '!lI. of
said dau, uou be l raNGED BY THE NEcK UNTrL rou ARE DEADT

anrt mayiUi Alurightyr io iufioite oerc!r bave cornpaioion on your
roul . (!onfession"

I '  .Jolrn Funston, iu the prereacc of  Alnr ig l r ty Gud, t lo rolernr i l .g
r:onfess, lhat I  conrrr i i t ter l  the niurder for wlr ich I aro atrout tu sufi ;r '

{ loshoctuo, s 'heo Wii l ;at : r  Curtmi l l  pa;sed urc.  I  r . l i r l  uot  know hiur.
l Ie passed atrout l{ ;0 yrr.ds lrefcrc ure, ulreu I slrot l i inr,  r , ' l l 'bar,d. I
{vas at  t l re t i ;ne abtrut  f i f ty  yart ls of f  the roed i r r  the wocdr on the
soulh s idc of  the loar l .  Al ter  I  sht , t ,  he hal ioed. I  then ran 2 or S
iads, anr l  lurr l t 'd n)y gur i .  I  wrnt  through the woods, arrr l  canie i r , -

lo t l tc  ro,r t l  a5:r in,  tcn ol  twglre rods west of  r r l rcre Car t rn i l l  (e l l ,
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